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FISCAL YEAR 2005 BUDGET

WEDNESDAY, FEBRUARY 11, 2004

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,

Washington, DC.
The committee met, pursuant to notice, at 9:30 a.m. in room 485,

Senate Russell Building, Hon. Ben Nighthorse Campbell (chairman
of the committee) presiding.

Present: Senators Campbell, Akaka, Conrad, Dorgan, Inouye,
Johnson, Murkowski, and Thomas.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S.
SENATOR FROM COLORADO, CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

The CHAIRMAN. Good morning. The committee will be in session.
On February 2, 2004, the President submitted to Congress his

$2.23 trillion budget request for 2005. The request includes $10.8
billion for the Department of the Interior, with increases targeted
to trust programs, law enforcement, fire management and others.
This morning, the committee will hear from national tribal organi-
zations to get their views on the request. On February 25, the
agencies will be in to provide their views on the request.

For the past several years Indian trust matters have come to
dominate the agenda and the budget debate and very simply have
overshadowed an awful lot of things that we ought to be doing. It
should therefore come as no surprise that a total of $614 million
in this budget is requested for trust-related activities in Depart-
ment of the the Interior. Specifically, funding is requested for his-
torical accounting, departmental reorganization, technology up-
grades, records management, and the Indian land reconsolidation.
Of that $614 million, darn little of it will go to education for young-
sters, or health care, or money that is needed for senior citizens.

In particular, I am encouraged by this budget’s request of $75
million to buy back parcels of fractionated lands and return them
to tribal ownership. There are a number of other items that need
to be discussed in the weeks ahead such as Indian health care,
funding for Indian housing, and the Federal commitment to Indian
education. In the interests of time, since we have a number of com-
mittee members here today, I would like to yield to Senator Inouye
for any opening statement he has.
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STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS
Senator INOUYE. Mr. Chairman, as you have indicated, ever since

this committee was formed, there is one thing that we can always
count on. There is never enough funding to carryout even the mini-
mal nature of the programs that this committee would want.

We have some good things on the horizon. The National Museum
of the American Indian is scheduled to open this year. It has been
a long wait, but I hope that all of you here will take advantage and
just walk out there to see the new edifice.

I have been advised that the mediation process on the trust ac-
count may be on the verge of some success. They are looking at a
new proposal which seems acceptable to all parties.

So there are happy signs on the horizon. I hope that we can come
to a conclusion on this budget that we can handle early, and a bit
more realistic than the one that the Administration has submitted.

I thank you very much, sir.
The CHAIRMAN. Thank you.
Just as a reminder for those who are interested, the National

Museum on the American Indian opening that Senator Inouye and
I authorized years and years ago is going to take place the whole
week of September 21. It is going to be a week-long celebration.
That will be the newest museum in the Smithsonian chain. We are
very excited about that. We are encouraging all tribal people to try
to participate in that grand opening, too.

I think I will go back and forth here. Senator Thomas, did you
have an opening statement?

Senator THOMAS. No; thank you, Mr. Chairman. I am just inter-
ested in hearing the information.

The CHAIRMAN. Thank you.
Senator Dorgan.

STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM
NORTH DAKOTA

Senator DORGAN. Mr. Chairman, just briefly let me say how
proud I am that Chairman Tex Hall from the Three Affiliated
Tribes is here. He is also the president of the National Congress
of American Indians. He is from my home State of North Dakota.
He will be testifying today, and we really appreciate Chairman
Hall’s leadership.

Let me also say we have just received the President’s budget. I
am very concerned about the BIA budget cut, tribal college funding
cut, BIA school funding cut, Indian health facility construction cut,
and so on.

Look, we have a full-scale crisis, Mr. Chairman, on Indian res-
ervations in housing, health care and education. We have to ad-
dress it. The President’s budget increases funding for wild horses
and burros by $12 million. I am all for wild horses and burros, but
I do not believe that they are more important than health care,
education and housing needs of American Indians.

It is also the case that when we say we do not have the money
to do this, to invest in children and others on reservations, we just
sent $19 billion-plus to Iraq, so they now have a housing program
in Iraq paid by U.S. taxpayers’ dollars. They have a health care
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program in Iraq. They have an education program in Iraq. If we
can make that kind of investment in Iraq, we can make that kind
of investment on America’s Indian reservations in health care, edu-
cation and housing for American Indians in this country.

We will have a lot more to say about that. I do not want to have
a lengthy statement here. But let me finally say one final point, we
are blessed here in this capitol building to work under the watchful
eye of a young woman named Sakakawea. We just finished a cere-
mony not long ago by which we in North Dakota put our second
statue in statutory hall in the U.S. Capitol. I am proud to tell you
that it is a young woman named Sakakawea and her child on her
back. I think the only statue in the Capitol with actually two peo-
ple, a young 16-year-old woman and her baby, who guided the
Lewis and Clark expedition with such great skill. I am really proud
of that. I tell you that only because Chairman Hall was here that
day and was part of that ceremony, and I am really pleased he
was.

The CHAIRMAN. Senator Akaka, did you have a statement?

STATEMENT OF HON. DANIEL K. AKAKA, U.S. SENATOR FROM
HAWAII

Senator AKAKA. Thank you very much, Mr. Chairman.
I want to thank you and Vice Chairman Inouye for holding this

important hearing today, as we examine the President’s fiscal year
2005 budget request for Indian programs.

I want to take the time to say thank you to the witnesses who
are here and to welcome them here.

Over the years, the committee has worked with Indian country
to address challenges facing native people across the country. Here
is another one of those efforts. We welcome the advances that have
been made, as was mentioned, in health care, but to continue mak-
ing progress in this and other areas such as education and other
social areas really needs more work. I want to tell you that I am
here to join my colleagues in continuing to work with them to in-
crease funding to meet the needs of all native peoples.

Thank you very much, Mr. Chairman.
The CHAIRMAN. Thank you.
Now, if the panel would come and take the table. Tex Hall, presi-

dent of NCAI; Sally Smith, chairman of the National Indian Health
Board from Denver; Don Kashevaroff, the president and chief exec-
utive officer of the Alaska Native Tribal Health Consortium; Cindy
LaMarr, president of the National Indian Education Association;
Russell Sossamon, chairman of the National American Indian
Housing Council; and Gary Edwards, the CEO of the National Na-
tive American Law Enforcement Association.

We will start in that order, and would tell the panel that all of
your written testimony will be included in the record, so you do not
need to read it verbatim. If you would like to ad lib part of your
testimony, that would be fine. If you would just go ahead in the
order that I announced you.

President Hall, why don’t you go ahead and proceed.
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STATEMENT OF TEX HALL, PRESIDENT, NATIONAL CONGRESS
OF AMERICAN INDIANS

Mr. HALL. Thank you, Mr. Chairman, Mr. Vice Chairman, Sen-
ators Dorgan, Akaka, Thomas, and the members of the committee.
We are very pleased to be able to present testimony today on this
very important hearing on the President’s budget. We are rep-
resenting of course the National Congress of American Indians,
over 250 tribes.

Mr. Chairman, as you mentioned, the President on February 2
proposed a $2.4 trillion-budget for the fiscal year 2005 year that in-
cludes level funding and numerous decreases for Indian programs,
continuing a trend of consistent declines in Federal per capita
spending for Indians compared to per capita expenditures for the
population at large.

We are deeply disappointed that the budget request does not re-
flect leadership to take on the quiet crisis of underfunding for Fed-
eral Indian programs that was underscored by a comprehensive
2003 report of the bipartisan United States Civil Rights Commis-
sion. While we recognize that this budget reflects fiscal belt-tight-
ening across the board, we believe this quiet crisis should be a na-
tional priority that we need to address. We hope that Congress and
this committee will work with the tribes to see this priority better
reflected in our budget.

The Administration’s proposed budget does not reflect the prior-
ities of Indian country to fully fund Indian health care, tribal prior-
ity allocations, contract support, road maintenance, school facilities
and services at the local level. These priorities have been laid forth
by the BIA Tribal Budget Advisory Council, of which I am a mem-
ber, as well as all of the 12 regions are represented in the United
States, as well as by tribal leaders in budget consultations with In-
dian Health Services and the other Federal agencies. We ask that
these recommendations be taken more closely to heart as the 2005
budget advances.

In addition to addressing the troubling general trend of de-
creased Federal fulfillment of trust obligations to tribes, we want
to highlight three key concerns within the proposed budget. One is
self-determination programs, which throughout the budget initia-
tives within the Administration has expressed consistent support
for, have not only failed to receive needed funding increases, but
face cuts which will deeply hobble tribes’ ability to effectively as-
sume local control in the face of shrinking TPA budgets, inad-
equate 638 pay cost increases, insufficient contract support fund-
ing, and grossly underfunded administrative cost grants for
schools.

Second, funding for law enforcement in Indian country would
continue a troubling downward trend under the 2005 budget re-
quest. At a time when the national concerns are for homeland secu-
rity and public safety, most require a concerted Federal support.
Essential Department of Justice funding for tribal courts would be
cut by $7.6 million. In Indian country, prison detention grants
would be cut by $2.5 million, and a 50-percent increase in funding
for tribal law enforcement is necessary to provide for basic public
safety in Indian country.
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Third, precious resources continue to be diverted to the Depart-
ment of the Interior’s reorganization, which tribes have opposed as
the way it is proceeding and which fails to take into account the
need for local flexibility for the results of the 2(B) study which was
recently completed by the Department. More effective use of funds
is demonstrated by the focus, for example, on the funding for the
land consolidation, which is proposed within the budget, which we
support. Until a better plan which reflects consultation with the
tribes who know best what works in trust management at the local
level, a moratorium should be placed on further funding of the re-
organization.

In the BIA budget, the costs of OST and BIA reorganizations are
effectively punishing the tribes for the Department’s own trust mis-
management, a double injury to individual and tribal trustees hurt
by this mismanagement.

With the continuing focus on a reorganization plan which NCAI
and numerous tribes have opposed, the 2005 budget proposes a net
increase of $42 million in trust-related programs, and cuts other
programs to offset trust increases, resulting in basically a decrease
in critical tribal funding within BIA of over $100 million. So other
key areas of the BIA budget remain deeply underfunded, including
TPA. Unfortunately, the proposed budget does not even address in-
flationary costs. So NCAI recommends at least a 5-percent increase
in TPA for 2005 to address the inflation.

The budget request includes a significant increase of $53.3 mil-
lion to the Indian land consolidation account, a welcome increase
to this area which is strongly supported by NCAI and tribes, is
vital to the long-term trust management reform. However, $109
million would be directed toward a historical accounting in the ab-
sence of any acceptable parameters for how to undertake this ex-
traordinarily complex task.

The Office of Special Trustee would receive a $113.6 million in-
crease, for a total of $322.7 million, which is partially offset by a
$63 million-cut to BIA construction and a $13.5 million-cut to BIA
other recurring programs. We believe this is unacceptable. Within
BIA construction accounts, education construction will lose $65.9
million, despite a terrible backlog of new school construction needs
that everyone agrees must be addressed promptly.

Tribal leaders have repeatedly emphasized that funding needed
to correct problems and inefficiencies in DOI trust management
must not come from existing BIA management must not come from
existing BIA programs or administrative moneys. Yet once again,
this year’s budget reduces expected funding for tribes to fund a re-
organization that we have opposed.

In addition to contract support costs, this budget reflects a $2
million-reduction in funding for contract support. An additional $25
million is needed in BIA to fully fund contract support. We need
to stop penalizing tribes that operate BIA and IHS funding under
self-determination.

NCAI and the United States Civil Rights Commission have
called for badly needed increases to funding for BIA school oper-
ations. But rather than addressing the tremendous need that exists
for classroom dollars, transportation and contract support for trib-
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ally operated schools, this critical account would be decreased
under the 2005 budget request.

Within the added burden of implemented requirements of No
Child Left Behind, additional funding for ISEP is critical. NCAI
also remains deeply concerned about the impact of the Office of In-
dian Education program at BIA is consolidation of line officers on
BIA school functions that would reduce services as tribes are trying
to become in compliance with the No Child Left Behind Act.

In Indian health care, it marks a rise of $45 million over the
2004 enacted level, but still falls far short of addressing the overall
growth in population and rapidly increasing medical costs which
have resulted in expanded unmet needs in Indian country. IHS’s
real spending per American Indian has fallen sharply over time,
and now stands at less than 50 percent of what is spent for health
care for Federal prisoners. Proposed funding for Indian health care
facilities construction would be cut more than half under this pro-
posal.

Funding for maintenance and improvement, as well as medical
equipment for Indian health facilities would receive level funding
in the proposed budget, despite a crisis situation of aging facilities
and equipment.

In Contract Health Services, in my tribe failure of the IHS to re-
imburse for contract care in a timely fashion has damaged the
credit ratings of many tribal members and impacted their capacity
to qualify for home ownership mortgages. NCAI recommends an in-
crease to Contract Health of $120 million in the 2005 budget.

We are heartened to see the $10 million increase in the BIA pub-
lic safety and justice account, most of which will fund new oper-
ations at eight BIA detention facilities. These funds are sorely
needed and the increase will be well received. We remain con-
cerned, however, that this funding does not meet the need for polic-
ing and on-the-ground patrol services. At a time when homeland
security and public safety concerns most require concerted Federal
support for law enforcement in Indian country, a 50-percent in-
crease for funding for tribal law enforcement is necessary.

Tribal leaders share the President’s concern for homeland secu-
rity. We ask that a concerted effort be made to ensure that tribal
areas have equal access to the 2005 funds directed toward home-
land security and public safety.

The Department of HHS has reported that 8 percent of Indian
homes lack running water, compared to less than 1 percent of the
non-Indian population homes; 33 percent of tribal homes lack ade-
quate solid waste management systems. Yet as reflected in our
written testimony, critical programs to improve these infrastruc-
ture shortfalls would be cut under the 2005 budget.

Finally, under tribal colleges, we welcome the increases in fund-
ing for the Native American Institution Endowment Fund which
would be increased by $3 million in the Department of Agriculture.
But the President’s budget would cut nearly $6 million from BIA
funding for tribal colleges for a third year in a row. The budget also
recommends no funding for the United Tribes Technical College in
Bismarck, North Dakota, a very important tribal institution which
NCAI strongly supports.
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Mr. Chairman and members of the committee, again NCAI real-
izes Congress must make difficult budget choices this year. As
elected officials and tribal leaders, we certainly understand the
competing priorities that you must weigh over the coming months.
However, the Federal Government’s solemn responsibility to ad-
dress the serious needs facing Indian country remains unchanged
whatever the economic climate and competing priorities there are.
So we at NCAI urge you to make a strong across-the-board commit-
ment to meeting the Federal trust obligation by fully funding those
programs that are vital to the creation of a vibrant Indian Nation.

So Mr. Chairman, thank you for allowing me to testify. I will be
happy to answer questions later on.

[Prepared statement of Mr. Hall appears in appendix.]
The CHAIRMAN. Thank you.
Next we will go to Ms. Smith.
Ms. SMITH. Thank you.
The CHAIRMAN. I tell you what, just 1 moment. We did have a

couple of members come in.
Did you have a statement that you needed to do before you have

to leave, Senator Conrad or Senator Johnson, either one?
Senator CONRAD. I would be happy to have the witnesses pro-

ceed, Mr. Chairman.
The CHAIRMAN. Okay. Senator Johnson.
Senator JOHNSON. Thank you, Mr. Chairman.
I would like to make a very brief statement, if I may.
The CHAIRMAN. Go ahead. I do not know what your schedule is.

STATEMENT OF HON. TIM JOHNSON, U.S. SENATOR FROM
SOUTH DAKOTA

Senator JOHNSON. I want to say, Chairman Campbell and Vice
Chairman Inouye, thank you for holding this hearing on such a
vital issue. I will keep my comments very brief, but I do want to
highlight a couple of problems that frankly I think are of enormous
importance.

Needless to say, I am grossly disappointed with the President’s
priorities; that is another way of saying with his values. We are
spending $1 billion a week in Iraq. The President is proposing bil-
lions of dollars of additional tax cuts for America’s wealthiest fami-
lies, while at the same time proposing to cut funding for construc-
tion of hospitals and schools here at home.

The President recommends IHS health facilities construction be
gutted, from $94 million in 2004 to $42 million in 2005. Addition-
ally, the BIA school construction account is being cut by $65.9 mil-
lion, while over 40 schools are desperately waiting for construction
funds now. The backlog is long and the need is immediate, and the
President’s proposal makes no sense whatever.

Broadly speaking, I am concerned that the President wants to
fund trust fund reform at the expense of other Indian programs.
While trust fund reform is necessary, I am encouraged that the
President has increased the amount of money going toward the
buying back of fractionalized land. It is a matter of great impor-
tance to me.

The injustice in the budget I think is rife with examples impor-
tant to my South Dakota tribes, such as the President’s request
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pertaining to the tribal priority allocation or TPA funding. The
President’s request has a minuscule increase. These TPA funds are
critical because tribes use them to carryout day-to-day government
programs and functions. The President’s request in this area is
simply inadequate, and therefore impeding self-determination.

Within BIA and OST, there is an initiative which I found par-
ticularly interesting, the creation of a new Office of Tribal Con-
sultation at BIA with a whopping $1.1 million budget. The Presi-
dent apparently wants to create an office to do a function that the
Administration is obligated to do under treaty and trust obligations
as it is.

I am sure that President Steele of the Oglala Sioux Tribe and
Councilman Jack from OST, who are with us today, can think of
a lot better things that they could use $1.1 million for in the Pine
Ridge Reservation, where as we speak their constituents are won-
dering how they are going to heat their homes tomorrow without
spending an additional $1 million to do obligations that this Ad-
ministration already had in the first place.

As the testimony today will reflect, every aspect of Indian fund-
ing is hurting, housing, health care, education, infrastructure. I un-
derstand this is a tough fiscal year. I understand that the tribes
will not get every need fulfilled. But there are a lot of problems
with the President’s budget. We have got to do better. As a member
of the Budget and the Appropriations Committees, and working
closely with Chairmen Campbell and Inouye, I will do what I can
to correct these problems and to put our priorities and our values
back where they ought to be.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you.
You probably know, Tex, there are five, if I am not mistaken, of

the members on this committee are also appropriators, as Senator
Johnson mentioned. As in the past, you need to remember that the
budget that comes over from the White House is a request, and
rarely ends up the way any President asks for. We have a lot to
say about what is increased and what is decreased. I know I can
speak for the other members who are appropriators on this com-
mittee that we are going to do our best to make sure that the needs
are met.

Mr. HALL. That is very encouraging. Thank you, Mr. Chairman.
The CHAIRMAN. Okay, now let’s go on to Sally Smith, please.

Welcome, Sally.

STATEMENT OF H. SALLY SMITH, CHAIRMAN, NATIONAL
INDIAN HEALTH BOARD

Ms. SMITH. Thank you, Chairman Campbell, Vice Chairman
Inouye and distinguished members of the Senate Committee on In-
dian Affairs. I am H. Sally Smith, chairman of the Bristol Bay
Area Health Corporation in Southwest Alaska.

On behalf of the National Indian Health Board, it is an honor
and a pleasure to offer my testimony this morning on the Presi-
dent’s fiscal year 2005 budget for Indian programs. The National
Indian Health Board serves federally recognized American Indians
and Alaska Native tribal governments in advocating for the im-
provement of health care delivery to American Indians and Alaska
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Natives. Our board members represent each of the 12 areas of the
Indian Health Service and are elected at-large by the respective
tribal governments within their regional areas. I am pleased to tell
the committee that the entire National Indian Health Board is
with us this morning.

I will keep my remarks to less than 5 minutes, and ask that my
statement be entered into the record.

The CHAIRMAN. It will be.
Ms. SMITH. With release of the President’s budget, as expected

things look challenging. For the Indian Health Service, the request
is $2.97 billion, which constitutes a 1.6-percent increase over the
fiscal year 2004 request or $45 million. Tribal leaders gather annu-
ally to develop a needs-based budget for Indian Health Service
funding. The needs-based budget developed for fiscal year 2005 doc-
uments the Indian Health Service health care funding needs at
$19.4 billion. In light of the documented needs for Indian country,
$2.97 billion falls well short of the level of funding that is actually
needed.

Even though we face an uphill climb, given that the President
wishes to hold non-defense discretionary spending to one-half of 1
percent, we will not abandon our efforts to see that the health care
crisis in Indian country is addressed, and we call upon Congress
to do the same.

Health care spending for American Indians and Alaska Natives
lags far behind spending for other segments of society. My written
statement provides detailed recommendations regarding the fiscal
year 2005 budget request, but because of my limited time this
morning, I want to focus on the importance of health promotion
and disease prevention, and the need to increase such activity in
Indian country.

One of the most valuable and cost-effective ways to improve a
person’s health and well-being is through health promotion and
disease prevention. It is a wise investment. The Administration has
placed a high priority on health promotion and disease promotion
as evidenced by the steps to a healthier U.S. initiative. We could
not agree more. The Indian Health Service, as well as the National
Indian Health Board, are increasing efforts to emphasize the value
of health promotion and disease prevention.

As a member of the IHS Health Promotion and Disease Preven-
tion Policy Advisory Committee, I believe that with a small finan-
cial commitment from Congress to boost prevention in Indian coun-
try, we will see a vast improvement in several critical areas.

As the committee is keenly aware, no other segment of the popu-
lation is more negatively impacted by health disparities than the
American Indian-Alaska Native population. Tribal members suffer
from disproportionately higher rates of chronic disease and other
illnesses. Heart disease and cancer are the leading causes of death
for American Indians and Alaska Natives. The rate of cardio-
vascular disease among American Indians and Alaska Natives are
twice the amount for the general public, and continue to increase.

The prevalence of diabetes is more than twice that for all adults
in the United States and the mortality rate from chronic liver dis-
ease is more than twice as high. There are 20 percent fewer Amer-
ican Indians and Alaska Native women that receive prenatal care
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than all other races, and they engage in significantly higher rates
of negative personal health behavior such as smoking and alcohol
and illegal substance consumption during pregnancy.

While these disparities are largely attributable to a lack of ade-
quate funding, we could make a substantial impact if health pro-
motion and disease prevention efforts are expanded. The Presi-
dent’s budget provides a $2-million increase to the Indian Health
Service for health promotion and disease prevention efforts. While
we desperately need additional funding in all services, I ask that
Congress pay particular attention to this area and make a real
commitment to providing Indian country with the tools to combat
obesity, improper nutrition, inactivity and other negative health be-
haviors.

The President’s budget includes $103 million for sanitation con-
struction, an increase of $10 million. This increase demonstrates
the Administration’s commitment to providing safe water and
waste disposal to an estimated 22,000 homes. Proper sanitation fa-
cilities play a considerable role in the reduction of infant mortality
and deaths from gastrointestinal disease in Indian country.

We are also pleased that the Administration has requested $3
million for new epidemiology centers to serve the Navajo, Okla-
homa, Billings, and California areas, as well as increasing support
for the seven existing centers, which currently serve about one-half
of the IHS-eligible service population.

The budget request includes $497 million for Contract Health
Services, which is an additional $18 million. While we are very
thankful for any increase, the proposed level of funding is so lim-
ited that only life-threatening conditions are normally funded. The
documented need for Contract Health Services exceeds $1 billion.
At present, less than one-half of the Contract Health Services need
is being met, leaving too many Indian people without access to nec-
essary medical services. We recommend an increase of $175 mil-
lion, which would raise American Indian–Alaska Native tribes to
approximately 60 percent of need.

The President’s fiscal year 2005 budget request does not provide
an increase for contract support costs. An increase in contract sup-
port costs is necessary because as tribal governments continue to
assume control of new programs, services, functions and activities
under self-determination and self-governance, additional funding is
needed.

Tribal programs have clearly increased the quality and level of
services in their health systems fairly significantly over direct serv-
ice programs, and failing to adequately fund contract support costs
is defeating the very programs that appear to be helping improve
health conditions for American Indians and Alaska Natives. We
strongly urge reconsideration of this line item in the proposed
budget.

As tribes increasingly turn to new self-determination contracts or
self-governance compacts, or as they expand the services they have
contracted or compacted, funding necessary to adequately support
these is very likely to exceed the proposed budgeted amount. We
ask you to fund contract support costs at a level that is adequate
to meet the needs of tribes and to further the important trust re-
sponsibility charged to the Federal Government. We recommend an
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additional $100 million to meet the shortfall for current contracting
and compacting.

According to the President’s fiscal year 2005 budget, the number
of tribally managed IHS programs continues to increase both in
dollar terms and as a percentage of the whole IHS budget. Tribal
governments will control an estimated $1.8 billion of IHS programs
in fiscal year 2005, representing 56 percent of the IHS total budget
request. Because of this, it is critical that funding for self-govern-
ance be provided in a manner reflective of this.

Finally, for tribal governance to continue managing IHS pro-
grams and other direct services tribes could consider compacting,
we ask that funding for self-governance be increased to $20 million.

The President’s fiscal year 2005 budget request increases spend-
ing for homeland security by 10 percent. The budget request re-
flects the priorities of the United States with regard to health and
safety concerns relating to homeland security. It is important to
note that along with the Department of Defense and Veterans Af-
fairs health systems, the IHS occupies a unique position within the
Federal Government as a direct health care provider.

Therefore, we are requesting that funding be added during fiscal
year 2005 to help the Indian Health Service and tribal govern-
ments prepare for and respond to potential terrorist attacks, in-
cluding increases for data systems improvements. It is imperative
that we continue to pursue tribal inclusion in the national home-
land security plan.

On behalf of the National Indian Health Board, I would like to
thank the committee for its consideration of our testimony and ask
for your continued interest in the improvement of health for Amer-
ican Indians and Alaska Natives.

Thank you.
[Prepared statement of Ms. Smith appears in appendix]
The CHAIRMAN. Thank you, Sally.
Before we go on to Don Kashevaroff, Senator Murkowski, did you

have a statement, since your constituent just made her presen-
tation?

STATEMENT OF HON. LISA MURKOWSKI, U.S. SENATOR FROM
ALASKA

Senator MURKOWSKI. Mr. Chairman, thank you. I wish that I
had been here at the very beginning, but I think I did get most of
Sally’s testimony, so I appreciate that.

I do have an opening statement, Mr. Chairman. I will submit it
for the record. I would just like to state I understand that we were
scheduled, as is tradition here in the Senate, to hear the agency
folks first, and that was canceled.

The CHAIRMAN. It has just been postponed. It will be next week.
Senator MURKOWSKI. Postponed, right. But you kept this hearing

so that the constituents are actually heard from first, which is
good. I would hope that the agency folks are listening to the com-
ments that we will receive today. I know that when we do hear
from the agencies, my questions will be probably as a consequence
of some of the comments that we hear today.
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I do welcome Sally Smith. I also welcome Don Kashevaroff, also
from Alaska, and I am pleased once again to have their very fine
testimony here this morning.

I think, as were many of us, we were a little disappointed in see-
ing the budget that we have before us. I have some very specific
issues in certain of those areas. I think my constituents know well
of those, but we will be probing into them in a little greater detail
as we move forward with this process.

So Mr. Chairman, if I can submit my opening remarks.
The CHAIRMAN. Yes; it will be included in the record. You bet.
[Prepared statement of Senator Murkowski appears in appendix.]
The CHAIRMAN. Mr. Kashevaroff, why don’t you go ahead.
Senator CONRAD. Mr. Chairman.
The CHAIRMAN. Excuse me. Yes, Senator Conrad.
Senator CONRAD. Might I take just 1 moment of time at this

juncture.
The CHAIRMAN. Sure.
Senator CONRAD. I appreciate that.

STATEMENT OF KENT CONRAD, U.S. SENATOR FROM NORTH
DAKOTA

I wanted to thank our chairman, Tex Hall, for being here; chair-
man of Three Affiliated Tribes. Tex has really done a superb job
as president of the National Congress of American Indians. He is
a leader. This is a time that requires leadership.

As a member of the Senate Committee on the Budget and a
member of this committee, I must say in looking at this budget, I
think it is deeply flawed; deeply flawed in its priorities; deeply
flawed in its commitment to one place where the Federal Govern-
ment has a unique responsibility. That is with respect to our Na-
tive American citizens.

The President’s priorities strike me as completely out of whack.
On the one hand, he says we should make permanent the tax cuts
previously enacted. Let me just say that an accountant friend of
mine from back home called me just a few weeks ago and told me
had just taken in the tax return of one of his clients who had $1
million of dividend income for last year. He had just filled out his
tax return for him, and he is going to get a refund of $250,000; an
elderly man with no family, no financial needs. Under the tax plan
the President pushed through, that gentleman is going to get a
$250,000 tax refund, that in the context of the biggest deficit in the
history of the United States. The President’s answer is, make that
plan permanent.

Then on the other hand, he turns to the spending side of the
equation and he says, we are going to eliminate all of the funding
for the United Tribes Technical College in my home town of Bis-
marck, ND, a place that gives hope and opportunity to thousands
of students, that has the chance of giving people a lift, a chance
to make the most of their God-given talent.

And the President’s budget says cut the tribal colleges by 10 per-
cent; cut them. In my experience in Indian country, the greatest
hope lies with those tribal college institutions. I have seen the
looks on the faces of those graduating. I have seen their pride and
accomplishment. I have seen their sense that they can make a bet-
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ter future for themselves and their families. It is a riveting thing
to go to the graduation ceremony of a tribal college.

Those opportunities, which are already a fraction of what we pro-
vide traditionally Black colleges, a fraction of what we provide com-
munity institutions in this country. The President’s answer is cut
them. Why? Because we have to apparently provide for tax relief
for the wealthiest among us, when we can’t pay our bills now.

These are priorities I do not think reflect the priorities of the
American people. I think if we sat down around the kitchen table
in North Dakota and were working out a budget, we would say, you
know, we should have a United Tribes Technical College; we should
not eliminate that institution; we should not be cutting tribal col-
leges; we should not be cutting housing opportunities; we should
not be underfunding the provisions for health care for Native
Americans when the Federal Government has a direct obligation
and responsibility, so that we can turn around and give a gen-
tleman with a million dollars of income a $250,000 tax refund.

What kind of priorities are these? They are certainly not prior-
ities that I share. And to say we ought to make permanent, make
permanent that kind of tax relief in the face of a flood of red ink
and unmet needs that are clear and acute.

So Mr. Chairman, I hope on a bipartisan basis that we are able
to go back and change these priorities and get this country back
on a course that makes more sense.

I thank the Chairman and I thank my colleagues.
The CHAIRMAN. Okay, thank you.
Don, why don’t you proceed.

STATEMENT OF DON KASHEVAROFF, PRESIDENT AND
CHAIRMAN, ALASKA NATIVE TRIBAL HEALTH CONSORTIUM

Mr. KASHEVAROFF. Thank you, Chairman Campbell and Vice
Chairman Inouye, and Senator Murkowski and members of the
committee, for the opportunity to testify on the President’s 2005
budget for the Indian Health Service.

My name is Don Kashevaroff. I am the president of Seldovia Vil-
lage Tribe in Southcentral Alaska, that serves about 500 Alaska
Natives. I am also chair and president of the Alaska Native Tribal
Health Consortium, which serves 120,000 Alaska Natives and
American Indians. I also serve as the chair of the Tribal Self-Gov-
ernance Advisory Committee which serves one-half of the tribes of
this great Nation.

I know we have limited time today so I really just want to touch
on two important issues, Mr. Chairman. That is, inflation and con-
tract support costs.

One of the first things I learned in business school was the time
value of money. To put this simply, because of inflation, $1 yester-
day was worth more than $1 today. Well, Mr. Chairman, inflation
really is our deadly enemy here. This might not seem possible, but
every year that IHS budgets do not keep up with inflation, our peo-
ple are suffering.

In 2004, I just received a 1.2-percent increase across the board.
Medical inflation was actually 8 to 10 times more than this. In my
written testimony, I included some references to a U.S.-Govern-
ment study that showed that Medicare has been rising nearly 10
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percent a year; Medicaid costs over 10 percent a year; and prescrip-
tion drug costs 15 percent a year.

Compare this to IHS’s cost increases that we have been getting.
We have been getting between one and three percent for the last
couple of years. Even in our best year a couple of years ago when
we had a 3.2-percent increase, we were still at least 7 percent be-
hind inflation.

My question, I guess, Senators, is how are we going to get rid
of the health disparities that Native Americans face today if we
can’t even keep up with inflation that we have right now? I know
that you are all aware of the various challenges that American In-
dians face, but the President’s 2005 budget continues this deadly
trend. Funding increases for Medicare in this budget are much
higher than those for IHS. It seems odd that if one can recognize
that Medicare costs have to increase, why can’t we recognize that
IHS costs also must increase? They both are for direct service in
the end. We need to look at the increases not only to keep up with
inflation, but also to close the gap of disparities.

So Mr. Chairman, I ask that you do what you can to have a 12-
percent increase across the board in the IHS budget this year, to
meet the inflation and also to make up some of the ground we lost
last year.

I also want to talk to you about the very important, but mis-
understood funding need, and that is contract support costs. Con-
tract support costs are mutually agreed upon costs between the
U.S. Government and the tribe. These costs are for part of the costs
of running the programs that we have been taking over. The tribe
and the Government mutually agree on these costs. It is not some-
thing that the tribes pull a number out of the air and say, this is
what it costs us. It is just a mutually agreed upon thing through
the different circulars that everyone knows what is accurate and
what is correct. But when it comes time to pay these costs, after
the tribe has performed their service, the Government neglects to
pay the full amount.

This would be something like if I took an example maybe in the
private sector, that if a government was going to outsource some-
thing for a product or services, or maybe like buy a jet fighter, the
Government would sit down with the contractor and work out the
contract and negotiate a cost or negotiate a price. And then after
the company went out and did their deal and made the jet fighter
and gave it to the Government, the Government would not turn
around and say, oh, we are going to short you on some of the
money; we decided that we do not have enough; we are only going
to pay 80 percent of what we agreed to. That would be ludicrous
to do that, and it would be very dishonest to do that.

But when it comes to Native American tribes that diligently per-
form their duty and perform their contracts, their mutually nego-
tiated contracts, the U.S. Government does just that. They turn
around and say, well, you did your work; thank you, but we have
decided that even though we agreed on what we should pay you,
we are going to pay you less now. That is really inexcusable in my
mind, sir.

Why are the first Americans treated differently in this respect?
I cannot figure that out. In my training in ethics in business
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school, they never taught me that it is okay that if a business is
run by the tribes that you do not have to treat them the same. I
was brought up knowing that when you make a deal, a deal is a
deal. You pay your debts, and if you do not have the right deal,
then you go negotiate a new one, but you don’t welsh on what you
have.

So my concern, sir, is that this has been going on for many years.
You heard testimony that the need is around $100 million, and we
really need to have contract support costs paid. The tribes of this
country that have taken over their own programs have become very
efficient; have become very good at running health care. At the
same time, the U.S. Government has decided to not fully fund them
and all their costs to take over the Indian Health Service pro-
grams.

So Mr. Chairman, I would ask that you do everything in your
power to correct this serious contractual embarrassment, really,
and fully fund contract support costs for the first Americans.

I know that America is, in my mind, the greatest country on
earth. I think most folks know that. The world kind of looks to us.
I know there are a lot of people in the world that do not like us,
but the whole world does look to us because we protect the world.
We drive its wealth. We provide health services to countries across
the oceans. And we really stand for democracy in this world, and
by democracy, self-determination.

So I want to know why in this multi-trillion budget, why can’t
we keep the first Americans from falling further behind in health
care? It is often said that if we can put a man on the moon, why
can’t we do this or why can’t we do that. But I understand that
pretty soon maybe I will be able to say, if we can put a person on
Mars, why can’t we find adequate funding for IHS?

I think that is what it is coming to, sir. I know that this commit-
tee knows the details. I know you are well-educated and versed on
the problems. I ask that all the members of this committee work
hard to educate the rest of the Senate and the rest of the govern-
ment on the needs of Indian country, sir.

Thank you very much.
[Prepared statement of Mr. Kashevaroff appears in appendix.]
The CHAIRMAN. Thank you, Don.
Ms. LaMarr.

STATEMENT OF CINDY LAMARR, PRESIDENT, NATIONAL
INDIAN EDUCATION ASSOCIATION

Ms. LAMARR. Thank you, Chairman Campbell and Vice Chair-
man Inouye. It is an honor to be here before. Also, thank you to
the members of the Senate Committee on Indian Affairs. Thank
you for this opportunity to be here before you to testify on problems
with the fiscal year 2005 budget. As I heard here, you understand
and so we are speaking to the choir, so to speak, when it comes
to education matters.

I am the president of National Indian Education Association. I
am Pit River Paiute from Northern California. We have the largest
population of American Indian students in the Nation in California
and some other problems.
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NIEA was founded in 1969 and is the largest organization in the
Nation dedicated to Indian education advocacy issues, and em-
braces the membership of over 4,000 American Indian, Alaska Na-
tive and Native Hawaiian educators, tribal leaders, school adminis-
trators, parents, teachers and students.

NIEA makes every effort to advocate for the unique educational
and culturally related academic needs of Native students, and to
ensure the Federal Government upholds its immense responsibility
for the education of American Indian and Alaska Natives through
the provision of direct educational services.

This is incumbent upon the trust relationship of the U.S. Govern-
ment and includes the responsibility of ensuring educational equity
and access. Recognition and validation of the cultural, social and
linguistic experiences of these groups is critical in order to guaran-
tee the continuity of Native communities. The way in which in-
struction and educational services are provided is critical to the
achievement of our students, for them to obtain the same stand-
ards of students nationwide.

Making education a priority for native students: In the Senate
committee’s views and estimates report for last year’s fiscal year
2004 budget request for Indian programs, it states that educational
attainment for native youth is deficient compared with other
groups in the United States. An aggravating factor in educational
achievement is the continued inability of the Federal Government
to ensure adequate, safe and clean educational facilities conducive
to learning.

The No Child Left Behind Act: Although NIEA supports the
broad-based principles of No Child Left Behind, there is wide-
spread concern about the many obstacles that NCLB presents to
Indian communities, who often live in remote, isolated and eco-
nomically disadvantaged communities. There is no one more con-
cerned about accountability and documenting results that the
membership of our organization. But the challenges many of our
students and educators face on a daily basis make it difficult to
show adequate yearly progress or to ensure teachers are the most
highly qualified.

The requirements of the statute and its timeframe for results do
not recognize that schools educating native students have an inad-
equate level of resources to allow for the effective development of
programs known to work with native students. For example, the
appropriation available under Title VII of No Child Left Behind
provides only a few hundred dollars per student to meet the special
education and culturally related needs of our students.

The implementation of the statute does not include within the
definition of ‘‘highly qualified teacher,’’ the idea that teachers edu-
cating native students actually have the training and demonstrated
experience in order to be effective teachers of native students. Not
only is there inadequate funding for No Child Left Behind, there
are serious concerns about confused guidance on adequate yearly
progress mandates, inadequate assessment examples for limited
English proficient students, weakened protections to prevent high
school dropout rates to occur, a lack of focus on parental involve-
ment, recognition of para-professionals’ qualifications, and a basic
denial of civil rights protections for children.
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The fiscal year 2005 President’s budget leaves Indian children
behind. As I heard this morning, I think you are all aware of that.
President Bush’s budget proposes a 4.8-percent increase to edu-
cation, $266.4 billion in total budget authority for the Department
of Education. But Indian program funding remains at the same
level as 2004, with some programs slated for elimination.

In addition, $120.9 million for fiscal year 2005 is down from the
fiscal year 2003 level of $121.6 million. The request for Alaska Na-
tive education and Native Hawaiians is capped at $33.3 million for
each group, or at the same level as 2004. Native communities are
not only denied equal access to a quality education at fiscal year
2003 levels, they are now asked to shoulder an even more atrocious
burden by being subjected to even deeper cuts.

The fiscal year 2005 Department of Education budget request:
Nearly 90 percent of the approximately 500,000 Indian children at-
tend public schools throughout the Nation. Indian students who at-
tend these schools often reside in economically deprived areas and
are impacted by programs for disadvantaged students. The Presi-
dent’s 2005 budget fails to fully fund the title I low-income school
grants programs critical to closing achievement gaps. An increase
of $1 billion for this program still leaves more than $7 billion below
the authorized level for No Child Left Behind.

The Individuals with Disabilities Education Act, or IDEA, is pro-
posed to be funded at less than half the full funding level when
IDEA was first adopted in 1975. These inadequate increases also
eliminate 38 education programs that provide vital services to In-
dian children such as dropout prevention, gifted and talented edu-
cation, school counseling, and after school programs, to name a few.
If the fiscal year 2005 budget is enacted, the proposed increase of
4.8 percent would be the smallest increase since 1996 and would
complete disregard Native students’ critical needs.

The Department of the Interior budget request is proposed to be
cut 0.5 percent. Within that budget, there is a $52-million reduc-
tion in funding for the BIA, reducing that agency’s budget by 2 per-
cent, to $2.3 billion.

We talked about Indian school construction funding. During
President Bush’s first term, he promised to remove the backlog of
new Indian school construction. Within the 2005 budget, Indian
school construction funding is proposed to be cut $65.9 million from
fiscal year 2004’s appropriation of $229.1 million. The rationale is
the Office of Management and Budget wants more schools com-
pleted and the rate of school construction has fallen behind. This
can be due to a number of factors, including bureaucracy delays,
contracting delays or weather conditions.

I wanted to also point out that it may be coincidental, but this
cut is the same amount of funding that has been appropriated or
set aside for Indian trust fund accounting. It has been increased by
$65 million, the same amount as the construction funds have been
cut.

We urge you to ask the Bureau of Indian Affairs to get its house
in order, to step up this process and to urge the restoration of
school construction funding that is necessary to meet the needs of
Indian students.
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Indian education facilities improvement and repair funding: The
continued deterioration of facilities on Indian land is not only a
Federal responsibility. It has become a liability of the Federal Gov-
ernment. The 2005 budget request cuts facilities improvement and
repair by $6.1 million, from $137.5 million. There is a known back-
log of hundreds of millions of dollars in critical repair needs. It
could be stated in the billions.

We urge not only restoration of funds to the fiscal year 2004
level, but an increase that will realistically address the needs of In-
dian children who must try to learn in buildings that are not con-
ducive to learning. It is unfair to hold Indian children hostage in
their right to a successful education.

The Impact Aid Program directly provides resources to State
public schools, school districts with trust status lands within the
boundaries of a school district for operational support. That pro-
gram funding is slated to remain on the same level as fiscal year
2004. Of course, as we heard earlier, we are very disappointed that
tribal colleges and universities funding has been reduced by $5.8
million, and we request that level be restored as well as the United
Tribes Technical College.

In addition to that, NIEA requests additional funding needs, and
of course we are underfunded, as we know. We are asking that for
the first time in history that tribal departments of education be
funded. True success can be attained only when tribes can assume
control of their children’s educational future. As mandated in many
treaties and as authorized in several Federal statutes, the edu-
cation of Indian children is an important role of Indian tribes.

The authorization for TED funding was retained in Title VII of
the No Child Left Behind Act. Despite this authorization and sev-
eral other prior statutes, Federal funds have never been appro-
priated for tribal departments of education. Achieving tribal control
of education through TEDs will increase tribal accountability and
responsibility for their students and will ensure tribe’s exercise
their commitment to improve the education of their youngest mem-
bers.

For fiscal year 2005, we are requesting a total of $3 million, or
$250,000 per tribe for 12 tribes, to initiate the process of their edu-
cation departments and to finally begin the process of empowering
them to direct their own educational priorities that reflects their
linguistic, cultural and social heritage and traditions.

On the Native American Languages Act, Senator Inouye has
been a champion of this. The preservation of indigenous languages
is of paramount importance to Native communities. It is estimated
that only 20 indigenous languages will remain viable by the year
2050. We must begin the legislative process to ensure there is some
substance in the Native American Languages Act for projects that
address the crisis of our language losses.

NIEA urges this committee’s support for additional funding that
will address language needs of communities with less than a hand-
ful of elderly fluent speakers. NIEA, in partnership with other or-
ganizations, is willing to assist in the identification of needs and
funding required for this process to begin.

One final request, John O’Malley funding. In 1995, a freeze was
imposed on Johnson O’Malley funding through the Department of
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the Interior, limiting funds to a tribe based upon its population
count in 1995. This freeze prohibits additional tribes from receiving
JOM funding and does not recognize increased costs due to infla-
tion and accounting for population growth. NIEA urges that the
Johnson O’Malley funding freeze be lifted and other formula-driven
or headcount-based grants be analyzed to ensure tribes are receiv-
ing funding for their student population at a level that will provide
access to high quality education for Indian students.

Finally, NIEA respectfully urges this committee to truly make
Indian education a priority and to work with the congressional ap-
propriators and the Administration to ensure that Indian education
programs are fully funded. We encourage an open dialogue and are
willing to work with you to build a more reasonable and less puni-
tive approach that takes into account our experience in Indian edu-
cation.

NIEA was instrumental in helping with the passage of the In-
dian Education Act of 1972 and assisted the Congress at that time
in conceiving ideas and recognizing the need for improvement in
the effectiveness and quality of education programs for Native stu-
dents. Please join NIEA and other organizations established to ad-
dress the needs of Native students, to put our children at the fore-
front of all priorities. We must work with the Bureau of Indian Af-
fairs, the Department of Education and tribal leaders to ensure our
children are not left behind.

Without acknowledgement who are our future, our triumph and
our link to the past, there is no need for tribal sovereignty’s con-
tinuation.

Thank you.
[Prepared statement of Ms. LaMarr appears in appendix.]
The CHAIRMAN. Thank you, Cindy.
We will now go to Mr. Sossamon.

STATEMENT OF RUSSELL SOSSAMON, CHAIRMAN, NATIONAL
AMERICAN INDIAN HOUSING COUNCIL

Mr. SOSSAMON. Thank you, Chairman Campbell, Vice Chairman
Inouye and other distinguished members of the committee. On be-
half of the members of the National American Indian Housing
Council and its board of directors, I would like to thank you for this
opportunity to address you today on the President’s proposed budg-
et for fiscal year 2005.

As chairman of NAIHC and executive director of the Choctaw
Nation Housing Authority of Oklahoma, I was disappointed with
the President’s proposed budget this year. This is the 4th year in
a row that it does not include any increases for Indian housing. In-
flation has risen steadily, as well as construction costs,
compounding it with a growing Indian population.

The threat of funding cuts continues to intensify for all domestic
programs. We are happy to avoid any cuts, but we are not so grate-
ful as to just accept what we are granted in the face of brutal reali-
ties in Indian country.

Throughout this hearing and your continued examination of the
President’s budget, we hope you will keep our concerns in mind.
NAIHC believes that $700 million is the minimum that should be
appropriated for Native American housing for fiscal year 2005. The
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president has proposed $647 million. This is roughly the same
amount that has been appropriated for the last 4 years.

Given the rate of inflation and increased housing costs, housing
funding has actually decreased under this Administration. Based
strictly on inflation, the Indian housing block grants should receive
at least $713 million for fiscal year 2005, an amount that would be
a true flatline of funding, and not actually an increase.

We understand that this committee in particular has been frus-
trated with the lack of hard data to support yearly budget requests
for Indian housing. We share your frustration. You may remember
that last year, HUD’s Office of Native American Programs under-
went a performance assessment through the Office of Management
and Budget. ONAP received a poor score, due mainly to its lack of
data, therefore its inability to measure performance.

We had hoped this assessment would lead to a swift implementa-
tion of a data collection system that would allow for tribes and
HUD to demonstrate the progress that has been made and the
unmet need. HUD collects data yearly in an Indian housing plan
and annual performance reports on such items as the number of
overcrowded units, the number of housing units constructed, and
the number of housing units rehabilitated. Unfortunately, HUD
does not have a data base that can pull this data together to give
a national picture.

Since we at NAIHC know that this data could be key to in-
creased appropriations, we have decided to embark on our own
comprehensive data collection. A survey will be sent to all tribes
across the country in March that will seek to collect the kind of in-
formation required to show both what NAHASDA has accom-
plished, but also identify the current housing needs. We hope to re-
port back to this committee by the end of May with the facts and
figures on the use of Federal funding from various agencies, as well
as a report on services and banking opportunities that are cur-
rently not available to tribes.

However, without this data on hand for the beginning of this
budget process, I would like to illustrate for you how the proposed
block grant amount would be used and why an increase is needed.
This illustration was provided by one of ONAP’s housing adminis-
trators during a meeting earlier this year. The funding factors in
these figures are approximate: $647 million for the fiscal year 2005
block grant. Subtract from that $7.5 million for set asides, less 20
percent for administration expenses allowed under NAHASDA, less
30 percent for current assisted stock, which is to maintain the
homes developed under the 1937 Act, leaves us with only $320 mil-
lion available for new housing construction.

With an average cost of $125,000 per unit, tribes should be able
to build approximately 2,550 new units of housing nationwide. Ac-
cording to the census, more than 40,000 Indian houses are over-
crowded. That is more than 1.1 persons per room. So at 2,550 units
a year, it would take nearly 16 years to address only one of the
seven need factors used under NAHASDA to determine need, over-
crowding if funding and costs remain constant. This may be an
oversimplification of the situation, but it shows that progress, while
steady, is slow to meet the need.
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I would like to refer you to my written testimony on the discus-
sion of other vital Indian housing programs, including the commu-
nity development block grant, rural housing and economic develop-
ment program, and BIA housing.

Because of the short time today, I must finish with a discussion
on technical assistance. The President has proposed technical as-
sistance funding for the implementation of NAHASDA in fiscal
year 2005 by eliminating $2.2 million in set asides for NAIHC,
which supplements HUD’s technical assistance funding of $5 mil-
lion. In spite of the same budget request last year, Congress chose
to fund NAIHC’s efforts in the final fiscal year 2004 appropriation
in the amount of $2.2 million. We would like to see the same hap-
pen in 2005.

NAIHC also receives set asides from the community development
block grant for a total of $4.7 million in fiscal year 2004 for both
grants. The Administration has proposed $2.48 million for NAIHC
in 2005.

HUD’s Native American block grant is not an easy program to
administer if you have no experience with it. For tribes with ex-
tremely limited funds and/or limited experience, it can be daunting
and trying to effectively use the NAHASDA block grant funds. In
particular, small tribes across the country are in desperate need of
alongside support and training.

HUD is simply unable to address this need when their job is to
administer and provide oversight for the program. Using the $2.2
million Native American housing block grant set aside in 2003,
NAIHC provided 430 scholarships to attend NAHASDA-related
training opportunities offered by NAIHC and HUD. We facilitated
five mentoring trips utilizing the expertise of one tribe to dem-
onstrate and mentor for another. We offered 29 free classroom ses-
sions in 10 different subject matters relevant to Indian housing;
780 students received training on 23 subjects during two of
NAIHC’s annual meetings.

We have coordinated four policy development workshops for 136
individuals to develop NAHASDA complaint policies. We provided
free board of commissioner and tribal council training to 30 tribes.
We have developed five technical assistance documents, including
a set of model construction documents, an executive director’s ori-
entation manual, and three sample policies that deal with collec-
tions, compliance, procurement and property acquisition.

All of these have been or will soon be approved by HUD and will
be reproduced and distributed free to tribes and TDHEs. So as you
can see, NAIHC’s Native American housing block grant set aside
is being put to good use and is being applied right where the tribes
need it to implement NAHASDA.

Using the CDBG technical assistance funding, NAIHC provided
on-site technical assistance to over 162 tribes in 2003 alone, sup-
plemented by more than 365 e-mails and phone calls. Approxi-
mately 530 tribal housing staff attended training courses as part
of NAIHC’s leadership institute, separate from all the other courses
that have been mentioned above.

Despite all this good work, NAIHC’s funding has been cut in half
by the President’s budget. Tribal capacity will improve only when
there is training and other assistance provided. NAIHC has shown
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precisely how it uses its Federal funds for the betterment of these
housing programs. Has HUD been able to show the same amount
of support for the tribes? We have seen no similar breakdown in
services by HUD, and believe that the tribes will suffer if only
HUD is there to provide this assistance.

We are therefore requesting that full funding of $4.8 million in
fiscal year 2005 for NAIHC technical assistance, which would ideal-
ly all come from the community development block grant program,
so as not to compete with tribes for scarce housing dollars out of
the Native American Indian housing block grant.

Mr. Chairman, during this hearing last year, you had a question
about fetal alcohol syndrome and what can be done to prevent it
in tribal communities. One way to prevent alcoholism is to provide
hope for the future. What hope can there be when you are living
in a home with 25 other people, having no running water and no
electricity? When people live in those kind of conditions, we see
commonly in tribal areas there is no hope.

Strictly on the basis of human need, shelter is number three in
the hierarchy. Let’s go to the core of the problem of this epidemic
in the tribal communities, including alcoholism, and address the
basic safety and comfort for shelter. Funding appropriated for
health care and education, while important, goes much further
when the base need of shelter is met. Absent adequate housing,
you are discounting your investment in these other two areas.

I would again like to thank all of the members of this committee,
in particular Chairman Campbell and Vice Chairman Inouye, for
their continued support for the tribes and Indian housing. NAIHC
looks forward to working with each of you for the rest of this ses-
sion of Congress and I will be happy to answer any questions.

Thank you.
[Prepared statement of Mr. Sossamon appears in appendix.]
The CHAIRMAN. And last, Gary Edwards.

STATEMENT OF GARY EDWARDS, CHIEF EXECUTIVE OFFICER,
THE NATIONAL NATIVE AMERICAN LAW ENFORCEMENT
ASSOCIATION

Mr. EDWARDS. Chairman Campbell, Vice Chairman Inouye, dis-
tinguished committee members, tribal elders and leaders, my name
is Gary Edwards. I am the chief executive officer of the National
Native American Law Enforcement Association and the vice chair-
man of the Native American National Advisory Committee for Boys
and Girls Clubs of America.

The National Native American Law Enforcement Association was
founded in 1993. Its membership is made up of Native American
and non-Native American women and men in law enforcement and
individuals that are not in law enforcement. The association cul-
tivates and fosters cooperation and partnership between Native
American law enforcement officers, agents, their agencies, private
industry, tribal industries and the public. NNALEA’s goal is to give
back to the communities from which we come.

I have prepared my testimony and written statement today and
I ask that it be accepted by this committee.

The CHAIRMAN. It will be included in the record.
Mr. EDWARDS. Thank you.
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With regard to the fiscal year 2005 budget, NNALEA believes
that it is necessary for funding for Indian programs critical to trib-
al sovereignty, stability, infrastructure and quality of life to be at
least maintained at the minimum funding levels of today, with ad-
ditional funding levels necessary for programs essential to main-
tain national security strategies and objectives, such as the na-
tional homeland security defense strategy and the Federal enter-
prise architecture.

NNALEA also believes that two specific categories of Indian pro-
grams warrant special discussion today. The categories are tribal
law enforcement, public safety and homeland security, and tribal
youth. In my remaining time, I will briefly highlight some of the
risks and potential solutions for each category.

First, tribal law enforcement, tribal safety and homeland secu-
rity. The risk, drugs. Approximately 80 to 90 percent of crime in
Indian country derives from some form of illegal substance or alco-
hol abuse. Violent crime: Native Americans are 2.5 times more like-
ly to be a victim of a violent crime than non-Native Americans. The
violent crime rate for Indian country in 2002 was 49.8 percent
higher than the national average. Gang activity is rampant on
some tribal reservations.

Public and officer safety. It is not uncommon for an officer to
wait more than 3 hours for backup. Officer backup is not only con-
tingent on the availability of another officer, but also on the ability
and capability to transmit the call for assistance via radio or tele-
phone.

Tribal homeland security vulnerabilities. Southwest and north-
ern tribal border areas have been historically known for smuggling
of narcotics, illegal immigrants and trafficking in various other
items of contraband. The significant increase in border crossings
today not only has caused a drain on tribal law enforcement fo-
cused toward protecting our homeland, but also has caused a drain
on our Indian Health Service hospitals. The significant border
crossings with regard to the Tohono O’odham Reservation has cost
this year alone in excess of $200,000 of unfunded care. Tribal bor-
der security is clearly a priority on everyone’s short list.

Now I will give a potential solution snapshot for the areas of con-
cern and risk. Drugs and violent crime. We must increase the num-
ber of drug enforcement officers in Indian country. Also, we must
increase the number of BIA and tribal law enforcement officers to
perform public safety and regular law enforcement functions. Also,
we must conduct training with regard to drugs and violent crimes
in Indian country such as NNALEA has conducted at their last
three national conferences and plan to do so again this year at our
2004 national conference.

Public safety and officer safety. A program like the COPS office,
the Community Oriented Policing Program, provides not only infra-
structure for law enforcement in Indian country, but it also pro-
vides manpower. It is essential that a program like that exists and
continues to move forward.

Tribal law enforcement and public safety officials need to be at
parity with their non-tribal counterparts in areas of pay, benefits,
equipment, training and technical assistance. In turn, Indian coun-
try law enforcement needs to improve the quality of its law enforce-
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ment level of performance to parity with that of non–Indian law
enforcement organizations.

NNALEA will help Indian country achieve this goal of parity by
developing better training on a national area, and also through our
development of the academic center for excellence in education and
training and technical assistance for Indian country.

The ACE program has members from NNALEA, Fort Lewis Col-
lege of Durango, CO, East Central University of Oklahoma, the
Federal Law Enforcement Training Center Distance Learning Pro-
gram, the Boys and Girls Clubs of America, and the Federal Bu-
reau of Investigation Visual Training Academy. This particular
program will today increase our ability to train and maintain offi-
cers with current techniques utilized today to fight crime and to
protect our homeland.

Currently, ACE partners are seeking to develop an interoperable
satellite communications system for tribal and rural law enforce-
ment officers, public safety, and emergency responders to utilize.
Testing has already been successfully done at the Navajo Reserva-
tion.

Tribal corrections programs in correctional facilities are in great
need of funding support for quality, culturally sensitive corrections
programs, and funding sufficient to build new facilities, modernize
current structures, and maintain adequate professional staff.

Tribal homeland security vulnerabilities. Today, the National
Native American Law Enforcement Association has developed and
presented a seven-phase approach to tribal lands homeland secu-
rity. The approach will encompass Native Americans in the con-
tinental United States, Alaska and Hawaii. The National Congress
of American Indians is partnering with NNALEA and the Depart-
ment of Homeland Security to conduct a tribal border pilot project.
The project will be an assessment-type project and this particular
type project needs to be moved to other parts of Indian country as
soon as possible.

Another very positive movement is that the Department of
Homeland Security has reserved a position on the table with other
national, State and local representatives for the voice of the devel-
opment and writing of a national incident management system,
which is the NIMS, and the rewriting of the national response
plan. This gives Indian country a voice at the table and can have
great impact upon our ability to cooperate with Federal, State local
police and emergency response organizations in the future.

The second area I would like to briefly discuss is tribal youth.
First, I will go over the risks. The risks that tribal youth are look-
ing at today is that American Indian and Alaskan Native mortality
from alcoholism is over 10 times the rate of all races in the United
States. Also, between 1990 and 2001, there has been 106 percent
increase in diabetes for the American Indian and Alaska Native
age group from 15 to 19.

Violent crime. Native American teenagers are 49 percent more
likely to be victims of violent crime than non–Native American
teenagers. There are approximately 375 Native American-based
gangs with approximately 6,000 members and associates in Indian
country. Much of their illegal activity goes on on reservations un-
checked.
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In 1999, approximately 2,000 American Indian and Alaska Na-
tive youth were being held in juvenile residential facilities across
the country. That number increased by eight percent by the year
2001. Some potential solution snapshots for that particular problem
are the Boys and Girls Clubs of America. The Boys and Girls Clubs
of America had one club in Pine Ridge in 1992; today we have 171
clubs across Indian country. We serve approximately 70,000 Native
American youth in 22 States, representing 77 different American
Indian, Alaska Native, and Hawaiian communities.

Recognizing the economic impact on Indian reservations, the
Boys and Girls Clubs of America has established the Native Amer-
ican Sustainability Fund to enable the clubs to be sustained on In-
dian country. NNALEA recommends that these funds be des-
ignated that would help the BGCA sustain critical Indian clubs.

Another program that was very effective in a pilot program last
year was from the Bureau of Alcohol, Tobacco and Firearms. It as
the Gang Resistance Education and Training Program that was pi-
loted on seven reservations across the United States. It was a true
success for Native youth in tribal communities. Tribal youth estab-
lished new relationships with law enforcement officers, community
leaders, parents, club staff, and they acquired new skills in resist-
ing gangs.

The Indian Health Service partnered recently with the National
Congress of American Indians and Boys and Girls Clubs of America
to develop a more active role in healthy lifestyles and keeping
American Indian and Alaska Native youth in school.

Another program of note from last year is the Helen Keller
ChildSight program which conducted a vision screening for a group
of Native American children ages 10–15. As a result of that, they
found that there was an astonishing refractive error rate of 37.7
percent in Native American youth. The refractory rate for the aver-
age across the country is 11 percent to 20 percent.

In closing, funding is very important to the success of the pro-
grams I have mentioned. It is NNALEA’s belief that it is for nec-
essary funding for Indian programs critical to tribal sovereignty,
stability, infrastructure and quality of life to be at least maintained
at the current level, while additional funding may be necessary for
Indian programs essential to national strategies and objectives.

Thank you, and I am happy to answer any questions you may
have.

[Prepared statement of Mr. Edwards appears in appendix.]
The CHAIRMAN. Thank you.
Let me ask a few and I will submit some for the record, too.

Since you are the last one that spoke, Gary, a few years ago I was
the speaker at Reno at your national convention. I have to tell you,
I was really impressed with the professionalism and the type of
training that the law enforcement officers go through and their
ability to interact with other agencies, too.

You mentioned several things I wanted to get your reaction to.
You know that Indian law enforcement has the ability like any law
enforcement to tap into Federal programs like what is called the
CETAC program, which is transfer of Federal technology and appa-
ratus like drug-sniffing apparatus, things of that nature. Tribes
have that authority, you knew that, and also by the way bullet-
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proof vests, you mentioned that in your testimony. They can also
avail themselves to those, too.

You also mentioned that you are working with several colleges
now. I remember we talked about Fort Lewis once before. How is
that program going? Are they actually offering some classes now to
help what you do?

Mr. EDWARDS. They were very helpful in our 2003 conference in
November in Fort Worth, Texas. We actually put on a presentation
regarding the Academic Center for Excellence where we had eight
different pilot sites across the country that were utilizing distance
learning. We had all of our partners there from Fort Lewis, East
Central University, the Federal Law Enforcement Training Center,
NNALEA and Boys and Girls Clubs of America. We interchanged
during a learning session during that period of time.

Then we had a special class after that for those in attendance
and via the satellite communication regarding legal updates put on
by the Office of Tribal Justice. So it is on the way. It is going.

Also, as a result of that partnership, we were able to give 53 peo-
ple in attendance at our national conference two hours of full col-
lege credit based upon the curriculum and their qualifications
through this group of the Academic Center for Excellence.

The CHAIRMAN. Good.
We have also had a number of tribes coming in that have land

bases that border either Canada or Mexico, that have talked to us
about trying to define a little better relationship on the homeland
defense bill that we passed, and making sure that they retained
tribal sovereignty, too. It is something that we are aware of and
we are trying to work on. I just wanted to pass that on to you.

Cindy, let me ask you a couple of questions next. First of all, did
you say you were Pit River?

Ms. LAMARR. Yes; I am one-half Pit River, one-half Paiute. I re-
side in Sacramento.

The CHAIRMAN. You work from Sacramento.
Ms. LAMARR. Yes.
The CHAIRMAN. Did you know the Preston family, the Lucky

Preston family of Pit River?
Ms. LAMARR. Sure.
The CHAIRMAN. Thirty years ago, I taught him when he was a

youngster in Indian art classes. After he was married, they named
their son Ben Nighthorse Preston. Wasn’t that nice of him? [Laugh-
ter.]

He is about 14 now and we have sort of a pen pal. He writes me
and tells me how school is going and the classes he is taking and
his activities. I just really was honored that they would do that. It
is kind of the Indian way, or something, but it was very nice of
them to do that.

Ms. LAMARR. I will be sure to name my next grandchild after
you. [Laughter.]

The CHAIRMAN. That would be nice.
Ms. LAMARR. Hopefully it will be a boy.
The CHAIRMAN. However, I do not know of a Dan Inouye

Thunderhawk or something of that nature. Perhaps we ought to re-
serve that honor for my vice chairman here. [Laughter.]
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Let me talk to you a little bit about the No Child Left Behind
Act. As I understand your testimony, you believe that the NIEA
does believe in accountability and documenting results, but the No
Child Left Behind Act is not the proper vehicle to be able to do it.
Could you tell the committee how the NIEA would introduce ac-
countability and measures of effectiveness into the education of In-
dian children, which you believe in, that would be done in lieu of
the No Child Left Behind Act, if that is the wrong way to go?

Ms. LAMARR. I don’t know that we can supersede the No Child
Left Behind Act, but our tribes and public schools that serve Amer-
ican Indian and native students are trying to meet the mandates
of the law. But because of the many problems such as isolation, low
economic factors, and also that teachers that teach on reservations
are very hard to come by, that really want to live and teach on a
reservation, causes a problem.

I think overall, there are problems with No Child Left Behind for
all public schools, but particularly with Indian communities it
poses a huge problem. I guess I am not asking for an alternative.
I am asking for some special exceptions.

The CHAIRMAN. We have heard from literally everyone on the
panel that our funding is inadequate in the President’s budget, and
we understand that. I am sure you believe that in educating for In-
dian kids, as we believe too, should be fully funded, but we do not
have a dollar figure. I did not hear you suggest a dollar figure.
What do you think that the BIA needs in order to do the job right?

Ms. LAMARR. That is a good question.
The CHAIRMAN. Do you have a good answer?
Ms. LAMARR. Billions. [Laughter.]
What I have heard is that the backlog of repair needs for Indian

schools is about $2 billion.
The CHAIRMAN. How much did you say?
Ms. LAMARR. About $2 billion.
The CHAIRMAN. About $2 billion.
Ms. LAMARR. When you factor into many areas such as inflation

and the cost and deterioration, I think that we can’t even begin.
The CHAIRMAN. I think that is one of the problems we face, that

we are not doing a real good job with education money. There is
no doubt in my mind.

Ms. LAMARR. No.
The CHAIRMAN. But the needs seem to be going up faster even

if we put more money in. The growth of youngsters on the reserva-
tions has just, we literally have a population explosion, as you
know. We are well aware that we are not doing a very good job in
keeping up with the education of our youngsters.

Ms. LAMARR. The fact that our Indian communities are increas-
ing in numbers is a good thing. But the fact that education num-
bers and dollars are decreasing is not good. It is a terrible tragedy.

The CHAIRMAN. I understand that.
Mr. Sossamon, you stated that at least $1 billion in annual fund-

ing is needed for Indian housing. Are any other factors being con-
sidered in reaching that amount, other than needing more money
from the Federal Government?

Mr. SOSSAMON. Yes, sir; what we believe is that there is ongoing
now a vigorous effort to access not only other Federal programs,
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but to utilize travel funding, to utilize the tribes’ bonding capacity,
and expand the tribes’ bonding capacity, to work through tax ex-
empt bonding, through the State agencies; also to leverage private
dollars. We are working with a number of entities, both private fi-
nancial institutions and Fannie Mae and Freddie Mac, Wells
Fargo, to name a few, to bring private dollars.

The CHAIRMAN. That is all well and good if the tribe is finan-
cially secure and has natural resources or casino money or some-
thing. But those tribes that are really poor, some of those opportu-
nities just do not present themselves for poor tribes.

Mr. SOSSAMON. Absolutely. The reason that we believe that Fed-
eral investment needs to increase to the $1 billion level is to ad-
dress inadequate infrastructure, to allow tribes to develop on their
own.

The CHAIRMAN. Yes.
Mr. Kashevaroff, coming from a long way off in Alaska, can you

tell the committee to what degree that telemedicine usage is done
in Alaska, or whether this is an area that we ought to focus on
with the limited funds that are in the President’s budget?

Mr. KASHEVAROFF. Thank you, Mr. Chairman. Alaska has imple-
mented a telemedicine project over the last 5 or 6 years. We have
telemedicine carts in about 170 Alaska villages. the utilization has
been increasing every day. We basically worked out the framework
of where to transfer the images to and how to read them and every-
thing like that. We have quite a few good success stories now of
villages that where the weather is bad and no one can get out, that
doctors have been able to use the telemedicine system to help the
patient out and even save lives.

It has been pioneered in Alaska, and really needs to be shared
throughout the Nation. We basically have a system that is ready
to be shared throughout IHS and we have already had some re-
quests for maybe even overseas to be able to come and use the
same type of system. So we are ready to share that, and it is pretty
much mature, and it just really comes down to the amount of fund-
ing.

The CHAIRMAN. I am not aware of how much other tribes use
telemedicine, but I have seen a little bit of it in Montana. It seems
to me it is a real wave of the future. Would you say that Alaska
is on the leading edge of that, using telemedicine?

Mr. KASHEVAROFF. Yes; I believe we are on the leading edge of
it. Yes.

The CHAIRMAN. Tex, funding for historical accounting, your testi-
mony takes issue with $110 million for historical accounting, with-
out what you call ‘‘mutually acceptable parameters’’. I jotted that
down on how to undertake the task. We wanted to find out, what
is ‘‘mutually acceptable parameters’’? Is that the agreement that
we are trying to get?

Mr. HALL. Right, right. We wanted to work with the committee
in terms of how we go about historical accounting, especially with
the 1-year moratorium with the rider that was passed in the last
fiscal year through the appropriations.

And then to see that in this budget without coming to any kind
of an agreement about the parameters of how to do that is the
issue that we were raising, Mr. Chairman. So again, I think that
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is very important as we move forward on this very, very important
initiative and very costly initiative, that we work together collec-
tively to define that. So I think we can actually save dollars, but
it is just puzzling to see that again without any kind of an agree-
ment on how to go about it.

The CHAIRMAN. We are trying to make that a priority to get that
settle this year, so that the appropriators do not try and take it
away from us like they did last year. We have talked about this
before, that we really need to get our shoulders collectively to the
same grindstone and get some solution to it. I hope that NCAI will
really help us this year on doing that.

Mr. HALL. We are 100 percent in support of the committee want-
ing to move forward. This is the appropriate committee, and not
through the appropriations to try to legislate anything.

The CHAIRMAN. Something else came up to my mind when Sen-
ator Conrad was speaking, and Senator Dorgan. It seems like every
year something comes up about the United Tribal Technical Col-
lege, why the Administration does not support it or fund it prop-
erly. What is different about that school than other schools? Is
there something that we are not aware of that we need to change
legislatively?

Mr. HALL. My understanding is that their budget is in kind of
like what they call a special pooled overhead, so it is discretionary,
versus a permanent line item in their budget.

The CHAIRMAN. Why was that school put into a discretionary cat-
egory?

Mr. HALL. I am not certain what the history on that was, but
United Tribes and Crown Point from New Mexico are both of those
special pooled overhead. We have been asking for that permanent
line item for quite some time.

The CHAIRMAN. Is Haskell also in that category?
Mr. HALL. No; Haskell has a permanent line item. So Secretary

Norton came out in 2002 and Neil McCaleb, assistant secretary at
that time, both agreed that United Tribes has nearly 600 students;
they have a high graduation rate; it is a very important part of the
whole tribal college initiative and does a great job. We were led to
believe that it was going to find a permanent line item in the budg-
et, but evidently it has not.

Senator CONRAD. Mr. Chairman.
The CHAIRMAN. Yes; I did not see you come back in. I am glad

you did. I was just asking about this.
Senator CONRAD. Yes; which I appreciate very much. Maybe I

could explain what we have been told is the problem, because it is
a catch-22 if ever there was one. This institution is owned by five
tribes. As a result, they do not qualify for Tribal College Act fund-
ing. The Tribal College Act requires that you only have one institu-
tion per tribe. This is owned by multiple tribes.

The CHAIRMAN. So we can pro-rate it or do something.
Senator CONRAD. What they say is, look, we want it funded by

the Tribal College Act, but the Tribal College Act specifically pre-
cludes funding of this institution because it is owned by multiple
tribes.

The CHAIRMAN. The Tribal College Act is up for reauthorization
this year. This would be an opportunity for you to work with us,
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and Senator Inouye, and I know Senator Dorgan, between our col-
lective staffs, maybe we can change it in the act so we do not have
to keep dealing with it every year and it would be a line item like
the rest of them.

Senator CONRAD. We would certainly appreciate that, Mr. Chair-
man. We would look forward to working with you to solve this
problem.

The CHAIRMAN. Good. Okay.
Senator Inouye, I yield to you if you have questions.
Senator INOUYE. Thank you very much.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Senator INOUYE. Mr. Chairman, I have been a member of this
committee now for 27 years. Of those years, I have served and I
have had the honor of serving as either chairman or vice chairman
for 17 years. Throughout those years, I have sat on this panel and
listened to hundreds of stories of pain and shame, of discrimina-
tion, of broken promises. I have heard stories of the high rate of
diabetes, the worst in the United States; in fact, worse than some
of the third world countries; of the number of amputees and the
blind.

I have heard horror stories of glaucoma, where the rest of the
population has never heard of it, but in Indian country it is com-
monplace. I have heard of the suicide rates among Alaskan teen-
agers, seven times that of the national norm. I have heard of drug
abuse, substance abuse in Indian country, about 50 percent higher
than the rest of the Nation, and yet we have only 11 DEA agents.

I have heard all of these stories. I have heard stories of cancer,
of heart disease. I have heard stories of spending $4,500 per stu-
dent in our community colleges. At the same time for African
American students at Howard University, under the same type of
program, over $20,000.

It is a good story to tell, but these are some of the best kept se-
crets that I know of. These walls have heard all these stories. We
have heard these stories. The record would show these stories, but
who reads those records? How many of you read the Congressional
Record? We give eloquent speeches on the floor, but I doubt if five
of you read the Congressional Record. So you can imagine how
many people read the Congressional Record in the United States.

At the same time, we know that more Native Americans have
volunteered and put on the uniform of this Nation since World War
I than any other ethnic group. Even today, more Indians die, more
casualties among Indians. Yet how many Americans know about
this? The land that we reside on belonged to the Indians, but we
take that for granted.

So Tex Hall, I have a little suggestion to make. How about form-
ing a task force on public relations and information, so we can get
all the motion picture people, the public radio people, the PBS peo-
ple, producers and such, and maybe we will hit the goal, get them
excited, let the others know about your problems. We know about
it. We try to convince our colleagues and frankly they could care
less. I hate to say this, but you look at this panel here. There are
three of us, and we are handling your budget, the three of us.
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So this story must be told so that decisions are made because it
is politically correct. It is sexy. Right now, the Commerce Commit-
tee is having a hearing on indecency, violence, and sex on tele-
vision. I can assure you that room is filled with cameras and filled
with members. I am a member, but I am sitting here.

So let’s get down to work. We have a story to tell, a good story.
It is about time the rest of America finds out.

Thank you.
The CHAIRMAN. That is a terrific idea, Tex. You know, after those

very derogatory stories came out about Indian gaming in Time, you
read them, the National Indian Gaming Association did just that.
They started putting together a public relations effort with packets
that went out to members of Congress and to educators, to the
news media and so on. I think they have done a really good job.

As Senator Inouye said, it is a story that we try to tell, but we
cannot do it alone. We always fight for you and try to fight for
money for Indian programs, but part of the responsibility has to be
on Indian people to get that story out, too. Not just when a good
movie comes out like Dances With Wolves or something, we need
an ongoing effort all the time.

You have to remember, around here every 2 years, a whole
bunch of people are not here again. The whole House is up for re-
election and one-third of the Senate every 2 years. So you have a
constant change of faces here, and with the exception of people like
Senator Inouye who has literally dedicated his life to helping In-
dian people, a lot of them that are here this time are not going to
be here next time. It is as simple as that. They go on to other
things or they lose or something.

So you have to have a constant ongoing drum-beat every single
time, every 2 years, that same kind of an educational process has
to take place back here. Because Senator Inouye is absolutely right.
We put things in the Congressional Record, and even our col-
leagues don’t read most of them. So I certainly recommend that.

Mr. HALL. Mr. Chairman, just briefly. Senator Inouye and Chair-
man Campbell, I definitely agree with it and I would even further
add to it that it needs to be a permanent task force, because as you
mentioned, there is turnover all the time that occurs. We want to
take that challenge up. We have been talking about this for a long
time.

Senator INOUYE. And I want to serve on it.
Mr. HALL. We would most appreciate it. And then the Grammys

that came out just the other day, was it Sunday night? I was
ashamed to see that they said there was no, speaking of the Com-
merce Committee, there was no hanky-panky at the Grammys, but
the Outcast that won the record of the year I think insulted Indian
tribes. Somebody had a fake war bonnet. Speaking of selling sex on
TV, they had scantily clad female dancers with green turkey feath-
ers. It was a mockery of our culture. But the headlines were that
Grammys pulls off without a scandal, real tame, and nothing was
wrong. That is not right.

So again, we need to have a public relations effort, and we are
going to write a letter to the Grammys and to the FCC Chairman,
Mr. Powell, and talk about that very issue. It is not acceptable to
criticize and mock Indian culture.
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The CHAIRMAN. No; it is a big question and it deals with a lot
of things like mascot names and all the other stuff that we have
dealt with for years. But a lot of the momentum has to be devel-
oped within Indian country to say enough is enough.

Mr. HALL. Exactly.
The CHAIRMAN. Senator Conrad, did you have any questions?
Senator CONRAD. Please, I do, Mr. Chairman.
Let me just say that we know the needs in Indian country in

housing and health care and education and law enforcement are
enormous. They are far greater than is being met by this budget.
That is a fact. The population with the greatest needs in the
United States are Native American people.

Yet with this budget, once again they are getting short shrift,
short-changed. The needs are not being met. In fact, the needs are
growing more dramatically in the Indian population than in other
populations, but the budget is going the opposite way.

So what will be the result? Housing will deteriorate. Schools will
decline in quality. Health care among Indian people will be worse.
That is the truth of the matter. It is really very dramatic. I go to
the Indian Health Service first. The budget there is almost $3 bil-
lion, $3 billion. The increase asked for is 1.5 percent, $45 million.
Medicare, much larger budget, is being increased by almost 9 per-
cent, 8.8 percent.

You can see if you would provide for an increase in Indian
Health Care in the same way as is being provided for in Medicare,
reflecting increased utilization and reflecting increased health care
costs, it would not be a 1.5 percent increase. If it was Medicare,
it would be 8.8 percent. That is seven percent more; seven percent
of $3 billion is another $200 million. Still you would be nowhere
in the ballpark of the need. The needs-assessed budget that has
been put together says the need is not for $3 billion or $3.2 billion,
if we got the same increase that Medicare is getting. The need is
$19 billion.

For anybody that has gone to Indian country and seen the health
care needs, they are crushing, whether it is diabetes, as was re-
ferred to by our distinguished ranking member, or whether it is
suicide, which he also referenced with respect to Alaska. I can tell
you we have an epidemic of suicide in my State of North Dakota.
At the Standing Rock Sioux Tribe, we have had an epidemic of sui-
cide. Why? Because Chairman Hall said it well, it is a lack of hope.

When you go to a school and that school you can’t hear yourself
think because there is no division between the classrooms, that is
the high school at Standing Rock, designed by apparently an archi-
tect in the Southwest who had no clue about North Dakota winters.
So in one part of that building it is 80 degrees; in another part it
is 50 degrees, and there are no separations in the classroom. You
can’t hear yourself think. How are you going to have a chance to
learn in a setting like that?

In housing, I go to Turtle Mountain Reservation 2 years ago, I
would say to my colleagues, and I was taken into a series of homes
that had mold infestation that was so incredible I literally gagged.
And those who were with me, some of them retched on the floor.
The power of the odor was so overwhelming. We went down in the
crawl spaces of those houses and there was 4 feet of water.
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And the people were sick. They had a type of mold that kills peo-
ple. It is a black mold. And you know, we got a little bit of money
to build a few new houses, but the fact is there are still thousands
of people living in those conditions. The children die in those homes
because of that mold. It causes respiratory failure.

You know, this all says something about what we are as a Na-
tion, and what we care about and what we value. People talk a lot
about family values. One would hope we would value families. If
families are going to be expected to live in a hovel that is so
unhealthy that the children die there, what kind of a valuing of
families is that?

And then you go to the school and they are in temporary quar-
ters, they are in trailers in the middle of a North Dakota winter.
And you go to the health care facility, and on Texas reservations
there is no after-hour care is there, Chairman Hall?

Mr. HALL. Absolutely not.
Senator CONRAD. I just asked you, you had an experience with

a person that had an accident on horseback. What did you have to
do to get that person to care?

Mr. HALL. Unfortunately, I had to make out that I was a medical
doctor. It happened in Cooley, and not only do we not have after
hours, we don’t have weekend coverage. It happened on a Saturday
and so he got bucked off and the horse went over backwards and
the saddle horn punctured a hole right in his groin area. He was
bleeding so bad the only thing I could do was use my shirt and my
belt to tourniquet him. We do not have 911, so we don’t have that
part of the service as well, so we had to come around with the pick-
up about 3 miles around from the ranch to the place where it hap-
pened. We had to load him up and obviously he was going into
shock because he was losing so much blood. We could not go to
New Town, which was like 20 miles away. We were in Mandareen.
We had to go to Watford City, and of course I had to also be the
ambulance drive and drove 90 miles an hour.

Senator CONRAD. And how far did you have to go?
Mr. HALL. About 40 miles. It is almost twice as far because we

do not have after hours or weekend coverage. It is really unfortu-
nate. The physician in Watford said he basically lost all his blood.
So he needed a transfusion and he said you are fortunate that who-
ever we were with saved your life.

I have been in those situations far too long. I carried my father,
and he was a big man. He was 250 pounds, and I had to drive him
when he had heart attacks because we do not have after hours cov-
erage. It is really daunting for a person who does not have medical
qualifications to have to play doctor to do that, just to save a life.

So I do not care to do that anymore, but when you are faced with
it, you really don’t have a choice.

Senator CONRAD. You know, Mr. Chairman and Senator Inouye,
Tex was a great basketball player, a great high school basketball
player, a great college basketball player. He put the ball in the
hoop. We have very little scoring going on here in terms of accom-
plishments for Indian country with respect to these budgets. The
needs just continue and they are no being met. I think we, too,
have an obligation to try to come up with a new strategy and a new
plan.
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I agree that we ought to ask those in Indian country to help
make the case and go to our colleagues and go over their heads to
the American people, but I think we need a new plan. We need
something dramatic to help our colleagues understand how serious
the needs are, and what a complete failure the Federal Govern-
ment is meeting our responsibility.

You know, year after year I come to these hearings. This budget
is probably the worst one we have seen in a long time, but the
truth is when we had an Administration of a different party, they
weren’t any good either, if we are going to be just honest about it.
Something has got to be done.

The CHAIRMAN. Would the Senator yield? My view has been that
around here, needs that are not met are just needs that are trans-
ferred. If you do not put the resources into education and housing
and job development and health care and so on, you end up with
a higher crime rate, a higher drug abuse rate, a higher suicide
rate. All the other societal problems go with a depressed society or
depressed people.

So when you do not fund needs up front, you are going to fund
them later whether you want to or not, and they are going to cost
a heck of a lot more, I think.

Maybe that is the picture we have to get across to our colleagues
a little more.

Senator CONRAD. And if there is one place, and I will just con-
clude on this, this is a place where we have a clear responsibility.
We have treaty obligations. This Government made promises,
many of which for example with respect to a health care facility at
Three Affiliated Tribes, which Chairman Hall was just describing,
we took their hospital. We took their hospital and we flooded it. We
flooded the land that it was on, and we promised them at the time,
oh, don’t worry, we will rebuild that hospital. And we never did.
And we never did.

So people talk about a credibility problem. The Federal Govern-
ment has a credibility problem because these needs are as clear as
they can be. They are our obligation and it is not being done.

So we need a plan. We need a new strategy for breaking through.
I thank all the witnesses here today, and I thank especially the
Chairman and the Ranking Member.

The CHAIRMAN. In terms of the hospital, we did pass a bill last
year, as you know, Tex said that it went through the Senate and
is still pending in the House, and that is where we have to try and
get it.

Mr. HALL. We are crossing our fingers for that to happen in the
House.

Mr. Chairman, I want to thank Senator Conrad and all of you
for your comments. I just want to make a note that our NCAI con-
ference is the 23rd to 25th, 2 weeks from today. Part of our strate-
gic plan is public relations, so we are going to have a meeting from
8:30–10:30 on February 23, that Monday, so if any of your staff can
attend this very important meeting, we are going to start looking
at a strategy and a plan, because you are right. We need to do
something different. Indian people are not to be afraid of. We are
a part of America. We have a lot to offer and we want to start talk-
ing about it.
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The CHAIRMAN. I want to thank the panel for appearing, and all
of our guests and witnesses today. I would remind you that the
agencies will be testifying on February 25. If anybody would like
to attend that, please do.

We will keep the record open for 2 weeks, and there will be a
number of questions from myself and other committee members, in-
cluding Senator Inouye, that we will send and ask for you to get
answers to those in writing.

With that, the committee is adjourned.
[Whereupon, at 11:30 a.m. the committee was adjourned, to re-

convene at the call of the Chair.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF ACTION FOR INDIAN HEALTH CAMPAIGN FROM CALIFORNIA

The Honorable Chairman Campbell, Vice Chairman Inouye, members of the Com-
mittee, the Action for Indian Health Campaign [AIHC] from California respectfully
submits this statement for the record urgently requesting adequate health care
funding for the Tribal Health Programs in California for the fiscal year 2005 appro-
priations budgeting process.

The AIHC is an alliance of Tribal Health Programs and is comprised of Riverside-
San Bernardino County Indian Health, Inc. [RSBIHI], Indian Health Council, Inc,
Southern Indian Health Council [SIHC] and the 11 member tribal health programs
of the California Rural Indian Health Board, Inc. [CRIHB]. Collectively, these orga-
nizations provide over two-thirds of the Indian Health Service [IHS]-funded health
services in the California Area. This work is done on behalf of 53 federally recog-
nized Indian tribes and other American Indians and Alaska Natives who reside in
the contracted service areas. As is widely known, the health care funding for tribal
health programs in the California has historically been and continues to be substan-
tially under funded.

The Federal Employees Benefit Package Disparity Index documents that tribal
health programs in California currently have just 50 percent of the funds needed
to provide the standard of care to our existing 68,000 active Indian clients. To fund
100 percent of the need, $71,063,437 in new IHS funds are required. Tribal health
programs in California are one of twelve IHS Administrative Areas and is one of
the few areas that have no IHS funded hospital facilities to provide inpatient, spe-
cialty diagnostic and treatment services.

The absence of Indian hospitals in California is a result of Congressional action
in the 1950’s when Federal lawmakers were persuaded to terminate many federally
recognized Indian tribes in California, along with the single Indian hospital and all
Indian health care services. Thanks in large part to the work of California Indians
and their representative organizations, health care funding and related services to
Indians in the state were reinstated-although at bare minimum. California tribal
health programs have been referred to as ‘‘Contract Health Services [CHS] depend-
ent’’ because CHS funding provides for the purchase of inpatient and specialty serv-
ices from non-IHS providers.

Tribal health programs in California are at a major financial disadvantage be-
cause areas with IHS hospitals have both facilities and CHS funding. The IHS Area
that has approximately the same number of active Indian clients as the California
Area has eight IHS funded hospitals and receives $506 per active Indian client in
CHS funds. The CHS amount in California is $206 per active Indian client. Simply
to bring California up to the average for CHS Dependent areas would require an
additional $7,956,000 in new CHS line item funds.

An on-going myth is that California tribal health programs can use the Cata-
strophic Health Emergency Fund [CHEF] to supplement the low California CHS ac-
tive client monetary acquisition. This could not be further from reality. California
tribal health programs do not utilize the CHEF because of the combined effects of
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general IHS under funding and the specific lack of CHS line item funds. The tribal
health programs rarely have enough CHS funds to spend on individuals to qualify
for CHEF funds. A 10-year analysis of CHEF payouts indicates that California aver-
aged 7 cases per year while the most active user Area of the CHEF program, aver-
aged 161 cases.

With the award of additional CHS funding from IHS headquarters to CRIHB’s
CHS Demonstration Project, CRIHB demonstrated that the number of people in
need of CHEF funds was indeed much higher. With an additional CHS allocation
of $100,000 in fiscal year 1995, CHEF utilization reached a 10-year high of 14 cases.
In that year the non-recurring funds were used to pay all CHS costs for cases above
the threshold of $1,000. This means that more Indian clients in California received
the health care services they needed.

Special consideration is also necessary because the newly established CHS dis-
tribution formula will not address the chronic under funding of the CHS program
in California. The new CHS distribution formula, which IHS Director Dr. Charles
Grimm instituted in April 2003, provides for a pro rata distribution of CHS funds
unless the increase to the line item exceeds the Federal Office of Management and
Budget [OMB] established medical inflation rate. A 10-year analysis comparing the
OMB inflation rate and the growth percentage of the CHS line item indicates that
CHS growth exceeded the OMB medical inflation rate only 4 times in 10 years. Ad-
ditionally, the equity portion of the new formula under counts hospital costs in large
segments of the State.

The AIHC is requesting that Congress support a substantial portion of the CHS
increase amount for fiscal year 2005 to fund the California CHS Demonstration
Project as authorized in the Indian Health Care Improvement Act ≥211 as reauthor-
ized in H.R. 2440. Support to this Project in the amount of $4,488,000 would bring
the CHS allocation to California up to the IHS national average allocation of $297
per active client and it would not take away CHS funds from the other IHS areas.

There has long been a series of misperceptions about the health status and health
services utilization of American Indian and Alaska Natives in California that tend
to impede the growth of the IHS services in the state. The principal causes of these
misconceptions are the lack of uniform and comparative data. California has a large
service area, a large number of tribal governments [107], though most California
tribes are small. In addition there are large numbers of IHS eligible California Indi-
ans who are not members of federally recognized tribes [29 percent of active users]
and the relatively large percentage of IHS active users who are members of tribes
located outside of California [25 percent of active users]. These complexities are
compounded by the multiple sources of funding for Indian health care in California
and the paucity of reliable information from both State and Federal sources.

According to recent California Indian health services research studies, conducted
by Dr. Carol Korenbrot:

The hospitalization rate for IHS active users in California [980 per 10,000] is di-
rectly comparable with that of the Aberdeen Area [907 per 10,000] and second only
to the rate of the Alaska area. This disparity is indicative of a population in Califor-
nia with high levels of morbidity and counters recent IHS data which erroneously
indicates that only 17 IHS active Indian clients were hospitalized.

The Medicaid expenditure on IHS active users in California who are also eligible
for Medicaid are found to be only 88 percent of those for a matched sample of non-
Indians in the same counties. This disparity is consistent with systematic barriers
for Indians in finding specialty care, even with Medicaid coverage.

The avoidable hospitalization rates for California Indians are 30 percent higher
than those of the general California population. This disparity is indicative of a defi-
ciency in access to effective ambulatory care services.

Non-IHS hospitals in California appear to absorb the burden of between $5.7 and
$8.2 million per year in uncompensated care for Indian clients of tribal health pro-
grams.

In order to maintain and expand this level of health status and services research,
the AlHC is requesting that Congress support $2 million to fund IHS EpiCenters
in the remaining four IFIS Areas without such a program—Billings, Oklahoma,
Navajo, and California.

In short, the AIHC is requesting that in fiscal year 2005, Congress support
$4,488,000 of the CHS increase amount to fund the California CHS Demonstration
Project and $2 million of increased funding for IHS EpiCenters.

The AlHC thanks you Mr. Chairman, Mr. Vice Chairman and members of the
Senate Committee on Indian Affairs for taking the time to further understand the
funding needs of the tribal health programs in the California IHS Service Area and
asks you to provide the health care funding being requested.
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FISCAL YEAR 2005 BUDGET

WEDNESDAY, FEBRUARY 25, 2004

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,

Washington, DC.
The committee met, pursuant to notice, at 9:30 a.m. in room 485,

Russell Senate Building, Hon. Ben Nighthorse Campbell (chairman
of the committee) presiding.

Present: Senators Campbell, Inouye, Johnson, Murkowski, and
Thomas.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S.
SENATOR FROM COLORADO, CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

The CHAIRMAN. The committee will be in session. We are going
to go ahead and start. Senator Inouye called and is stuck in traffic.
He will be along shortly. We have been notified that we have a vote
at 10:30 and that gives us a very limited time, so I am going to
go ahead and start and get through as much as we can.

Welcome to the second hearing of the fiscal year budget request
for Indian programs submitted on February 2 by President Bush
as part of the larger budget request. This morning, the committee
will hear from six Federal agencies responsible for various Indian
programs and services. The request includes a total of $10.8 billion
for the Department of the Interior, with a modest increase pro-
posed for Indian law enforcement, fire management, and others.
Major increases are proposed for the Office of Special Trustee and
Related Trust Activities. Modest increases are proposed in the In-
dian health and other accounts. Rather than go through that list
of increases and decreases, I will submit a detailed statement for
the record.

I would like to make one comment for those in attendance. Last
week, I think we witnessed a major breakthrough in the Cobell v.
Norton case, as the plaintiffs and the defendants agreed to move
to the stage of meeting with the selected mediators to resolve the
case that has been ongoing for a number of years. This event is a
very big issue, I think, and I believe that if the Indian account
holders are going to benefit, it is going to come about from a nego-
tiated settlement, and not from another 8 years of litigation.

With that, we will go ahead and start with Mr. Swimmer. Wel-
come to the committee. Why don’t you proceed? For all of the wit-
nesses, your complete written testimony will be submitted for the
record and will be read very carefully, and if you would like to ab-
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breviate it in the interest of time, because we will have a vote, go
ahead and do it.

STATEMENT OF ROSS SWIMMER, SPECIAL TRUSTEE FOR
AMERICAN INDIANS, DEPARTMENT OF THE INTERIOR, AC-
COMPANIED BY AURENE MARTIN, PRINCIPAL DEPUTY AS-
SISTANT SECRETARY FOR INDIAN AFFAIRS

Mr. SWIMMER. I will certainly do that, Mr. Chairman. I appre-
ciate the opportunity to be here this morning and to provide some
information regarding the proposed budget for 2005. I second the
optimism of the chairman regarding the mediation process. On be-
half of the Office of the Special Trustee, I want to thank you and
the staff, particularly, for their hard work in assisting us to bring
the parties to the table. We are optimistic that this mediation proc-
ess will be successful.

The Trust budget encompasses numerous items that are detailed
in the statement and in the budget that the committee has seen.
I will just go through some of the highlights of that to give the
committee an idea of what we expect to do in 2005 as a result of
the budget.

The Unified Trust budget has grown from approximately $243
million in fiscal year 2000 to over $600 million proposed for fiscal
year 2005. That is a huge increase in the Trust budget, if you will,
for the Department of the Interior and certainly for the Bureau of
Indian Affairs [BIA] and Office of the Special Trustee.

However, I would like to focus on the two items in particular
that make up a large part of that increase. One is the $109 million
proposal for fiscal year 2005 that would fund approximately one-
third of the cost of doing the historical accounting that the Depart-
ment had proposed in its plan submitted to the court last year. We
feel that this is an appropriate request if we do not have any fur-
ther direction from Congress or from the mediation process or the
court. We feel that it is important that we do proceed with that ac-
counting as we understand it and as has been proposed by the De-
partment.

The other major item is an increase to $75 million for the Indian
land consolidation project. This is a project that is extremely impor-
tant to Indian country. It is a major cost item on an annual basis
for the Department, both in the BIA and the Special Trustee’s of-
fice, Bureau of Land Management and even Minerals Management
Service. We are trying to track roughly 260,000 accounts for Indian
individuals and special deposit accounts and various and sundry
others. Almost 20 percent of those accounts, or about 15 percent of
those accounts, have less than $1 in them. It costs us certainly in
excess of $100 a year per account just to keep those accounts on
the books. We have no authority to do anything with those ac-
counts.

Those accounts come from, in many cases, income of highly
fractionated land. It is not uncommon today to have 50 or more
owners of a tract of land. I believe our statistics indicate that the
most highly fractionated is a tract of land in the Midwest where
we have been working on the ILCA program. I believe it is 2,500
owners of about 80 acres of land. Even if that 80 acres generated
substantial income, which I do not believe it does in this case, try-



93

ing to divide that among 2,500 owners, actually capture the money
identify ownership, invest it, collect interest on it, and then pay it
out, is a huge expense.

In fact, we do have a policy that we do not cut a check until the
amount owed to the participant is at least $15, and we have lit-
erally tens of thousands of accounts that it takes years for it to
ever get to $15. In fact, we have many accounts, Mr. Chairman,
that require that we round up to a penny. Fractionation is a prob-
lem. We believe that this is an amount that can be well spent and
will go a long way to relieve the problem, or at least begin the proc-
ess of relieving the problem of fractionation and the costs associ-
ated with these small accounts.

It is an interesting statistic. The revenue generated from the
money that we are asking for in the Trust budget is approximately
$194 million for the individual Indian money account holders, and
$378 million from tribes. In addition to that, we manage on a con-
tinuing basis approximately $3 billion of trust funds that are al-
ready on deposit. Those two numbers total about $572 million. If
you look at the Trust budget, it is almost exactly the same amount
of money. In fact, given the accounting and the land consolidation
budget for fiscal year 2005, it is actually about $100 million more.
I am sorry, about $30 million more than what is actually collected.

Other key items in the Special Trustee’s budget are the reorga-
nization and the re-engineering. The reorganization that was begun
last year is virtually complete. We are using the fiscal year 2004
appropriations to hire the trust officers and the Trust administra-
tor’s that were part of the Special Trustee’s reorganization project.
We will have a few staff that will be hired, support staff, in 2005.
There are approximately $2 million in the Special Trustee’s budget
for 2005 directed toward the completion of the hiring of the staff
for reorganization.

I believe that there is about $5 million in the BIA budget that
will complete that process, their portion of the reorganization, but
there is really not much money that is committed for reorganiza-
tion. Most of that was handled in-house within the existing budget
in 2003 and 2004, and is now virtually complete, as I mentioned.

The reorganization is extremely important, however, in terms of
assisting the local BIA agencies, to do the job that they are charged
with in terms of administering the trust, the trust assets, and pro-
viding services to the beneficiaries. Almost all of the money that is
scheduled this year and for 2005 for reorganization will be spent
at the local level. It will be spent providing increased beneficiary
services. It is going to be spent to support increased administration
of the trust assets, and to ensure that at least on a going forward
basis, we have a complete accounting on a regular basis of all the
income that is collected and we are able to ensure the title informa-
tion is correct for those individuals that own property.

The operating budget for the Special Trustee’s office is actually
right at $105 million. That is a slight decrease from last year. The
other items that bring the budget of the Special Trustee to $322
million are those things I mentioned, the addition of the $75 mil-
lion for ILCA, the $109 million for the accounting, and then various
transfers out of our budget to the BIA, things like computer sup-
port, probate, the Office of the Secretary for the Trust architect in



94

the CIO’s office, Chief Information Office, and for expenses of the
Office of Hearings and Appeals, also related to probate.

While it appears that the Special Trustee’s office budget is fairly
dramatic as far as the increase for 2005, I want to reiterate the ac-
tual operating budget that we are working with is flat. The in-
creases are primarily those two items in the historical accounting
and in the ILCA program.

So with that, if the committee has questions, I would be happy
to answer those questions and provide any other information that
I might.

[Prepared statement of Mr. Swimmer appears in appendix.]
The CHAIRMAN. There will be a number of questions. Most of

mine I will submit in writing, but I will ask you a couple in a
minute. Let’s go ahead with Mr. Hartz, since we have such a short
period of time.

STATEMENT OF GARY HARTZ, ACTING DIRECTOR, OFFICE OF
PUBLIC HEALTH, INDIAN HEALTH SERVICE, DEPARTMENT
OF HEALTH AND HUMAN SERVICES, ACCOMPANIED BY ROB-
ERT G. MCSWAIN, DIRECTOR, OFFICE OF MANAGEMENT SUP-
PORT; AND DOUGLAS BLACK, DIRECTOR, OFFICE OF TRIBAL
PROGRAMS

Mr. HARTZ. Thank you, Chairman Campbell and Senators John-
son and Thomas. We are pleased to come before you this morning
to present the IHS budget for fiscal year 2005.

As I was preparing for just making a few opening remarks for
the hearing, I realized that this is the 50th anniversary submission
of the IHS budget. We are just approaching our 50th year in exist-
ence. We were transferred from our colleague’s agency a number of
years ago now.

In preparing for the hearing, I also noted some remarks that
were made by Senator Inouye about 2 weeks ago about the story
to be told about Indian health. He remarked that it was a good
story. As I reflect back for just a couple of moments regarding that
good story, I am pleased to say that I was part of that story for
two-thirds of those 50 years, in providing health care to American
Indians and Alaska Natives. We have seen really good budgets and
we have seen some that have been tighter than others because of
constraints that faced the country at various times throughout
those 50 years. Plus, I have very personally observed them during
my tenure.

What we have focused on, is a program that has continued to
provide good health to Indian people, is prevention and public
health. It is critical. In today’s environment of the changing demo-
graphics of disease among the American Indian population, we can
see more and more that behavior and lifestyle is what is affecting
health status. We have looked to, as Dr. Grim pointed out last
year, how we can better partner with other organizations and col-
laborate enhance the resources that we have, how we can leverage
funds into expanded programs.

Some examples of the kinds of things we have done just in the
tenure that I am talking about in my professional career, we have
by, 60, approximately, percent reduced the maternal deaths. Infant
mortality, unintentional injuries, and gastroenteric death rates also
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dropped dramatically. I alone have seen the percent of homes with
adequate water and sewer go from 40 percent to almost 93 percent.

These are remarkable accomplishments in a relatively short pe-
riod of time. We still have a long way to go, and we believe by the
budget that we presented in dealing with public health items like
health promotion, disease prevention, and if we believe that per-
sonal lifestyles and personal healthy behavior can address the obe-
sity issues, we will address some of the precursors to diabetes,
which is a major precursor to the problems of by cardiovascular
disease.

We see these initiatives, plus those of the Secretary and others,
and the resources we are getting from others, like National Insti-
tutes of Health, we are accessing their resources to develop our Na-
tive American Research Centers for Health, working in concert
with other entities of HHS under the Secretary’s guidance to fur-
ther supplement the resources we have.

The Tribal Epi Centers are a critical aspect of making sure that
when we do have funds, that we can target our interventions most
appropriately. This afternoon I will be leaving for the dedication of
the Northern Plains Tribal Epi Center for the Aberdeen area in
Rapid City, SD. I want to thank this Congress and others for the
work that they have done to help support us and support the Aber-
deen area tribal chairman’s health board in pulling that together.

I am really looking forward to going there and being part of their
dedication and to share with them this event. It is quite a task. We
have requested additional funds to establish up to four more Tribal
Epi Centers and include the areas that we have not been able to
address.

A final comment I will make regarding accomplishments, and
that lies in the capabilities and outstanding accomplishments of
the tribes in taking over now 52 percent of the resources that we
get for health services. They are doing just a wonderful job.

We are pleased with the resources that are coming to us to ad-
dress diabetes. In 2004, we are getting a $50-million increase. With
that, we are going to even go further in targeted interventions
through strategies to take advantage and enhance some of the
interventions that have proven to be most effective. As an example,
in preparation for the potential that the special legislation was
going to run out and not get reauthorized, we were preparing a re-
quested report to Congress. Now it has become an interim report
that is coming to Congress because of the reauthorization, but
there were some important items that were highlighted as we pre-
pared to present that report.

Just two that I will focus on. First, the community-based phys-
ical activity programs for children youth and families existed before
1998 in 10 percent of the locations where the diabetes grants were
awarded. Taking a look 4 years later, 71 percent of the locations
had programs within the communities. So they were making in-
roads into getting these activity programs developed.

Also, school-based health programs focused on physical activity.
Only 22 percent of the grantees had that in existence in their
schools prior to 1998. After 2002, it is up to 53 percent. We need
young people to get their exercise. We need them to get it early and
we need to have that as a part of lifestyle.
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There are many things that can be done related to public health
and prevention. As my mother used to say, an ounce of prevention
is worth a pound of cure. That is so, so true when we start dealing
with lifestyle and behavioral issues. If we can make those inroads
early, the costs are much, much less. We believe with this budget,
we will be able to make some more of those inroads to deal with
public health and prevention.

Finally, I do not want to leave here with you thinking that all
these good things happening is just Hartz’s perspective on Indian
health. We have been assessed through the program assessment
rating tool that is done through OMB. We consistently rank about
the highest in our Department, and actually higher than com-
parable entities in other departments that are delivering health
care. We have been evaluated on our direct patient care program,
direct health services, on sanitation facilities, on our RPMS system
as a part of our IT, and our urban programs. So we have had the
outside reviews as well. We are pleased in what we have been able
to accomplish. We know there is a lot more yet to be done.

With that, I will submit the rest of my statement for the record,
sir.

[Prepared statement of Mr. Hartz appears in appendix]
The CHAIRMAN. Before we go to questions, I will ask our vice

chairman, Senator Inouye, if he has any comments. But maybe let
me ask you one thing first, because I just thought about this. Not
too long ago the Senate confirmed Secretary Anderson. Dr. Grim
has been confirmed for a while. Why, when it is such an important
year this year dealing with Indian programs, are they not here, ei-
ther one of them?

Mr. HARTZ. Dr. Grim had a longstanding personal commitment
that he was unable to break. Sir, I apologize if we are not going
to be able to respond to your questions on these matters. We will
try to do that. If in fact, we are unable to do that, we will certainly
provide any responses for the record. He was really disappointed
in not being able to make it, but at the same time he trusted that
we would bring forth the issues and respond as best we can.

The CHAIRMAN. Mr. Swimmer, where is Assistant Secretary An-
derson?

Mr. SWIMMER. I really do not have an answer for you. I think
that certainly the Principal Deputy Assistant Secretary Martin is
here, and I would suggest that it has a lot to do with the learning
curve and that he just has not been able to have the time to be-
come real familiar with the budget and preferred that she present
it. She may be able to answer that question.

The CHAIRMAN. Okay, well, that is all right. You might just pass
a message on from me personally as the chairman. I have a pa-
tience curve, too. It seems to me if we can take the time to deal
with something as important as Indian country on both health and
all the other agency issues for the BIA, they ought to be here.
Would you pass that on to them? They are going to find a less
friendly chairman if they do not get over here when we are doing
hearings which it is very important that they are here.

Mr. HARTZ. I will do so, sir.
Mr. SWIMMER. Yes, sir.
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Senator INOUYE. Mr. Chairman, my apologies for being late, but
we were detained by an accident that included helicopters and si-
rens. We were not in the accident.

The CHAIRMAN. I am glad of that.
The CHAIRMAN. Let’s see, I believe Senator Johnson, you were

here next. Did you have a statement before we go to questions?

STATEMENT OF HON. TIM JOHNSON, U.S. SENATOR FROM
SOUTH DAKOTA

Senator JOHNSON. Just very briefly, Mr. Chairman.
Mr. Chairman and Vice Chairman Inouye, thank you for holding

the hearing. At last week’s budget hearing, I more fully expressed
my concerns about the President’s budget. I will not repeat myself.
My concerns are frankly multiple in nature. However, I would like
to make just a brief comment on a couple of issues of concern
brought to me by my South Dakota tribes.

First of all, I do want to address just very briefly the reorganiza-
tion that is taking place. It is led by Mr. Swimmer. The tribes from
my home State of South Dakota are deeply impacted and they are
concerned about this. By law, the Federal Government must pro-
tect the interests of tribes and its members as their trustee. The
facts have demonstrated over the years that the Federal Govern-
ment has failed in its responsibilities to tribes. Broadly speaking,
I am concerned that the President wants to fund the Office of Spe-
cial Trustee at the expense of other Indian programs.

While I understand that we need to fund the Trust Program, the
Department of the Interior’s failure to set up the Office of Special
Trustee in a manner that my tribes see as respectful and then turn
around and use funds that should otherwise go toward TPA, law
enforcement, education, housing and so on, they view, and I share
their concern, as another breach of the Federal Government’s re-
sponsibilities, borne out of treaties and trust relationships.

Second, we are spending, as we all know, $1 billion a week in
Iraq, and some of that is going to building hospitals and schools,
but the White House tells us that we are going to cut funding for
construction of hospitals and schools here at home. Overall, the
BIA school construction account is being cut by almost $66 million.

One of the schools on the construction priority list is Enemy
Swim up at Sisseton-Wahpeton. I am very pleased that Acting Sec-
retary Aurene Martin has issued a decision to the tribe indicating
that its square footage and funding was set. So you can imagine
my surprise and dismay this week when Chairman J.C. Crawford
at Sisseton-Wahpeton told me that the BIA at Albuquerque is now
reneging on that promise. I am very pleased that Ms. Martin has
worked so closely with myself and my office.

We will continue to work with her, but it would appear that
some of the subordinates at Albuquerque are calling shots they
should not be calling. You can believe that the Sisseton-Wahpeton
delegation, including Senator Daschle and our friends from North
Dakota, will be following up on this with great energy.

Every aspect of Indian funding is hurting, housing, health care,
education, and infrastructure. I understand it is a tough fiscal year
and I understand the tribes are not going to get everything that
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they would like. However, there are just profound problems with
the President’s budget.

I will conclude my comments today by making mention of a
major concern of all of our tribes. Tribes are simply not getting the
funding they needed to have credible tribal courts and effective law
enforcement. This was highlighted to me by the Rosebud and Pine
Ridge delegation, and underscored by the domestic violence advo-
cates. The safety of our people literally is at risk. They have the
statistics to prove it. We have to be responsive to that need.

I welcome Mr. Hartz to South Dakota, and I also want to express
appreciation again for Dr. Grim’s willingness to come to South Da-
kota. I think they are doing the best they can with an inadequate
budget, but I am appreciative of their willingness to come out and
see first-hand on the ground the crisis that we have there.

I am disappointed, and I share your disappointment, Mr. Chair-
man, that at this hearing not only is Mr. Anderson not here, but
the BIA itself has not even testified. I commend Ms. Martin for her
work, but I think that it would serve the committee well if the
BIA’s agenda was laid out in a more explicit manner here before
the committee.

Thank you, Mr. Chairman.
The CHAIRMAN. Senator Thomas, comments?
Senator THOMAS. No; I really do not have a statement, Mr.

Chairman. I am pleased to be here. It is going to be difficult and
we are going to hear all the time that there is not enough money
in these budgets by the same people who are complaining about the
deficit. So it is going to be hard to balance these things. We look
forward to working with it to fill the needs.

The CHAIRMAN. Senator Murkowski.
Senator MURKOWSKI. Thank you, Mr. Chairman.

STATEMENT OF HON. LISA MURKOWSKI, U.S. SENATOR FROM
ALASKA

Senator MURKOWSKI. I would like to make an opening statement.
I do not know if I am going to be around to ask questions of the
witnesses, as I have to go preside this morning. So I would like to
make a couple of comments about the budget that we have in front
of us, the second in our series of hearings on the fiscal year 2004
budget request. A couple of weeks ago we heard from the rep-
resentatives of the tribes. Ordinarily, it is in the other order. We
will hear from agency witnesses first, but because of the ricin inci-
dent, the people spoke up first on this.

As we look at the committee room, the constituents of this com-
mittee are the Indian tribes and the Alaska Native villages that
make up Native America. It is appropriate that the agencies which
have a trust responsibility to our first people, listen first and then
speak. So it is interesting that it has kind of worked out that way
this particular year.

To the representatives of our agencies, I hope that you took the
time to review the testimony of the tribal representatives. In its
coverage of the hearing, the newspaper Indian country Today took
note to the testimony of my constituent, Don Kashevaroff, who is
the chief of the Seldovia Village Tribe. He asked why in this trillion
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dollar budget can we not keep the first Americans from falling be-
hind in health care. Don’s testimony really struck a chord in me.

The budget that has been presented calls for $2 trillion in overall
spending, $782 billion in discretionary, and yet the Community
Health Aid program in Alaska, which is truly an innovative pro-
gram which provides the only health care available in some 178
Alaska Native villages, gets an increase of $2 million. Don’t get me
wrong. I am glad that Community Health Aid is getting funded at
all, but the need is more on the order of $7.4 million. In a budget
with more than $700 billion of discretionary spending, we end up
quibbling or arguing over about a $5-million difference.

Rural sanitation issues. The environmental engineers who devote
their lives to ending the third world conditions that plague our Na-
tive villages and the Indian reservations of the lower 48 say that
they need a $20-million increase to continue their progress in fiscal
year 2005, yet there is only a $10-million increase in the budget
request. We know, certainly Senator Thomas has indicated, we all
know this is a tough, tough budget year. An increase is an increase
and we are thankful for that, but we need to look at where we are,
where we are seeing these reductions. When we are talking about
improving the health conditions of my constituents, of the Alaska
Native people, it is a concern.

Roughly a $1.6-billion unmet need in Indian sanitation and
about 40 percent of that unmet need is in Alaska, where we have
some 38 percent of the homes that do not have potable water. We
can really do better than that. We should do better than that.

There is the IHS facilities construction budget, which really
sticks out. I suppose it is something of a blessing that there are
modest increases in some of the clinical services accounts, but we
have been presented with a $52-million decrease in the facilities
construction budget. We have a hospital, an IHS hospital up in
Barrow, Alaska in desperate need of replacement. The Nome hos-
pital is also not far behind. But this budget will not be sufficient
to move forward with these next steps.

Now, I know that many of the witnesses in the hot seat today
are advocates for the Native people in their respective agencies. I
know that they may have had other ideas for the budget. Likewise,
there are many different ideas about how much of a budget in-
crease we can achieve for Indian health in the current environ-
ment.

Some of my colleagues believe that we should focus on the dis-
parity between what the Federal Government spends on each In-
dian and what it spends on a Federal prisoner. I think it is a trag-
edy that we have to do that. The National Indian Health Board has
suggested that a reasonable increase this year should be on the
order of 15 percent. I would like to think that we might be able
to come close to that.

Mr. Chairman, I want my colleagues to know that I look forward
to working with them, certainly on a bipartisan basis, to work with
this budget, to amend this budget so that it does include a mean-
ingful increase for Indian Health Services.

This budget not only causes our first Americans to fall behind in
health care, as I have mentioned, but it also causes our first Ameri-
cans to fall behind in housing and in education. I am skeptical
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about whether the $5 million increase in the tribal priority alloca-
tions is minimally sufficient. I hope that we will be able to find
some additional money for these areas as well.

As I have indicated, Mr. Chairman, I probably will not be around
to ask the series of questions that I would like this morning. I ap-
preciate the opportunity to serve on this committee and to help you
and the others work to improve the lot of our Native peoples wher-
ever they live throughout the country. I look forward to the testi-
mony this morning.

Thank you.
The CHAIRMAN. Thank you.
I have a series of questions dealing with the new secretarial au-

thority with probate reform, with fractionation and a bunch of
things, but I am going to submit those because we have four people
more that we are going to try and fit in before we have to go vote.
I am going to submit those for the record and would ask that you
get back in writing all the questions I submit to you.

I will yield to Senator Inouye.
Senator INOUYE. Mr. Chairman, I will do the same. I have ques-

tions for the Director. First, this is a special request of the Indian
Health Service people. Will you convey to the Indian Health Serv-
ice our request that, if they would be willing, would they meet with
the representatives of the board of the Tuba City Regional Health
Corporation in regard to their proposal for a joint venture with the
Indian Health Service while they are they are in town this week?
Can you arrange that meeting?

Mr. HARTZ. Absolutely. I was aware that they were in town and
that there was a request being made. Yes.

Senator INOUYE. I am certain they will be very pleased.
How will the President’s budget request for fiscal year 2005 ad-

dress pay raises, population growth, and inflation?
Mr. HARTZ. The budget includes $36 million for pay to address

Federal and tribal and urban pay in this particular budget.
Senator INOUYE. Will this in any way address the disparities be-

tween American Indians and Alaska Natives and the rest of Amer-
ica?

Mr. HARTZ. The primary way that we see addressing those dis-
parities with the budget that we have presented are picked up in
some of the elements. As an example, the health promotion and
disease prevention dollars that we have requested. As I indicated
earlier, we believe a lot of inroads can be made in some of the
chronic diseases, even though it is going to take time, by address-
ing changes in lifestyle and behaviors.

Additionally, we are looking to establish additional Tribal Epi
Centers by which we can better target our efforts and ensure that
the limited resources can be most appropriately used to address
those disparities. Sanitation facilities is another arena that we be-
lieve assists us in addressing the disparities as well. This request
includes $10 million for that purpose.

Senator INOUYE. The census suggests that the urban Indian pop-
ulation has increased quite a bit, yet the level of funding for urban
Indian health programs remains at $32 million. Is that sufficient?

Mr. HARTZ. The budget as it relates to pay act includes about a
2.5-percent increase for the urban program. The overall funding
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that IHS provides to the 34 urban programs amounts to about 48
percent of their program. They actually do very, very well in
leveraging their resources, as IHS does in a number of its pro-
grams. One that came to mind, as Senator Murkowski was talking
about sanitation is that for every dollar appropriated, we are get-
ting almost 50 cents from other sources to supplement our appro-
priations. Urbans do very, very well in that regard.

Senator INOUYE. There is a $1-billion backlog in facilities con-
struction in Indian country, yet you have a $42-million decrease
proposed for this century. How do you hope to cope with this criti-
cal need?

Mr. HARTZ. There is no question it will be difficult, however the
important thing that comes out of this budget is we are going to
be able to bring on line, with that $23 million in staffing, five new
facilities. Three of those came out of the Joint Venture Program
that the tribes are constructing with their capital funds. With your
support, we are going to be able to staff, equip and operate all of
those facilities.

So there are five facilities, and we are going to complete funding
with the facilities dollars that we are requesting in this appropria-
tion for Sisseton and Red Mesa, Sisseton in South Dakota, Red
Mesa in Arizona. We have resources to move forward on the de-
signs at Clinton and Eagle Butte. So we are continuing to address
that backlog, but as you point out, sir, we are not moving as rap-
idly.

Senator INOUYE. Among the primary responsibilities of your
Service, I am certain you will agree that provision of safe and ade-
quate water supply systems and sanitary sewage waste treatment
is a high priority. Because of the rural nature of Indian country,
and because of the neglect of the past, many reservations lack basic
infrastructure. For example, one out of every five Indian houses
lacks complete plumbing facilities. I have been in several of those
without plumbing facilities. How do you propose to cope with this?

Mr. HARTZ. Well, this budget identifies an additional $10 million
for the sanitation facilities program, which will take us from $93
million to $103 million. As I was reflecting back in my opening re-
marks, we have come a long way from when I, as a field engineer,
chatted with an elderly Navajo lady near her hogan about bringing
water and sewer into her home.

Well, we were having a little difficulty because I did not speak
Navajo too well and she did not speak English too well. So through
our sign language and ultimately the help of a fine Navajo inter-
preter, I found out what her position was on this issue. She was
very much interested in the water coming, ‘‘well, I wanted a yard
hydrant,’’ and then she was convinced that she would have water
to her kitchen sink. But there was no way under the sun that she
was going to defecate in her home. So the appropriate technology
at that time was the pit privy. I am not saying that is where we
are today, but we unfortunately do have some folks, as was pointed
out in Alaska, utilizing less than what we are accustomed to. We
believe that this $10 million will assist us in furthering our efforts
to address that backlog of sanitation deficiencies.

Senator INOUYE. One of the reports that we have read suggests
that there are more overcrowded conditions in Indian housing than
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anywhere else in the United States, if not in the world. Do those
conditions continue to exist?

Mr. HARTZ. I suspect that HUD might have a better answer for
that than I might. I have seen instances where there is still quite
a need for housing through some of the analysis that the BIA home
program has done.

I will just stop there, because I am getting into an area that I
am not real familiar.

Senator INOUYE. I asked that question because the crowding of
rooms affects health, does it not?

Mr. HARTZ. Absolutely. Tuberculosis is one of them, sir, and
other communicable diseases. So, we are encouraged by any re-
sources that can be provided for housing programs in Indian coun-
try.

Senator INOUYE. How many professionals work in the Indian
Health Service?

Mr. HARTZ. Our staffing level is right at about 15,500.
Senator INOUYE. Professionals?
Mr. HARTZ. Actually, I consider everybody professional. Where

are you drawing the line, sir?
Senator INOUYE. Okay. Of that number, how many are Native

Americans?
Mr. HARTZ. Of our 15,250 employees, two-thirds of them are Na-

tive American, 10,580.
Senator INOUYE. Out of 15,000, 250 are Natives?
Mr. HARTZ. Out of a total of 15,250 approximately, just under

10,600 are Native Americans, American Indian or Alaska Native.
Senator INOUYE. We have a way to go yet, have we not?
Mr. HARTZ. We certainly do. We are making tremendous inroads

through the scholarship program and through loan payback and
with the scholarship programs of other departments as well.

Senator INOUYE. Thank you very much.
The CHAIRMAN. Senator Murkowski, did you have questions be-

fore we move on?
Senator MURKOWSKI. Yes; just very quickly about the contract

support clause, if I may.
My Alaska providers and the self-governance tribes nationally

are pretty upset about the gap between contract support costs owed
and the amount paid. What I would like to know is how much does
IHS currently owe the tribes? If contract support costs are funded
at the budgeted amount, how much will the tribes be owed at the
end of this fiscal year 2005? Can you address that?

Mr. HARTZ. There is a fund called the shortfall fund that has
been identified. I presume that is what you are referring to. That
amount is currently at about $100 million.

Senator MURKOWSKI. That amount is $100 million, then if the
contract support costs are funded at this budgeted amount, how
much will then be owed to the tribes?

Mr. BLACK. Senator, we fund about two-thirds of the need right
now. As Mr. Hartz said, the requirement actually projected for
2005 is $111 million shortfall.

The CHAIRMAN. For the record, would you identify yourself?
Mr. BLACK. I am sorry. Excuse me. My name is Douglas Black.

I am the director of the Office of Tribal Programs in IHS.
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So there is an enormous shortfall in contract support costs. Our
average level of funding for contract support costs of tribes in the
Indian Health Service is about 82 percent, but we do have tribes
even funded below that average.

Senator MURKOWSKI. So you say that it is about two-thirds is
what you would makeup. So how do the tribes fund the difference?
Do they do it through cuts in services or how is that made-up?

Mr. BLACK. Senator, we project that we will fund roughly two-
thirds of the cntract support cost need in 2005 with having to
makeup the other one-third of the CSC need. Reluctantly, that is
what they are having to do. Many of the tribes, I believe, are hav-
ing to divert some of their health care money to support adminis-
trative functions that are critical to health care delivery. It is not
a good situation, but it is the reality that we presently find our-
selves in.

Senator MURKOWSKI. I know I was only going to ask about the
contract support costs, but since I have you here, I mentioned the
Alaska Community Health Aid Program and the value to certainly
my constituents in Alaska. I mentioned that we are going to be
looking at a funding increase of $2 million. Based on what you
know of the program and how it works in Alaska, do you believe
that it merits an additional increase?

Mr. HARTZ. The Community Health Aid Program in Alaska is
truly a model. It does a remarkable job in its outreach to those vil-
lage communities and what it is able to do through the utilization
of tele-health. Having experienced those aids sending in their digi-
tal images into Kotzebue from the outlying communities when
there is no other means of transportation or to have the highly
trained health professional people out there in the villages daily.
I am truly impressed. Worldwide, it is noted and it is being passed
on to others for replication.

Two million dollars is going to make a definite improvement in
what they are able to do and expand the numbers. They probably
do have a greater need, but I do not know what the total number
would be on that, but I know that this will make a tremendous im-
provement.

Senator MURKOWSKI. When I met with Dr. Grim, not only here
in Washington, but up in the State, we had a great opportunity to
talk about his focus on prevention, which I am very, very support-
ive of. What is contained in this budget that helps us with the pre-
vention component as it relates to health care?

Mr. HARTZ. From the prevention standpoint, in the Health Pro-
motion and Disease Prevention [HPDP] funds that we have identi-
fied, we are looking to expand from 25, the programs that we have
currently in place, up to 50, to target special health promotion, dis-
ease prevention activities that we can learn from and further rep-
licate.

We also have the additional $50 million that has just come in,
to the diabetes program. That amount is going to be a tremendous
benefit to us in dealing with prevention and public health activi-
ties. Obesity is the precussor for so, so many things. Additionally,
we are making inroads through the National Diabetes Program
with the Department of Agriculture and the kinds of foods that go
into the schools in Indian country. We are working with a number
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of other entities, and even the private sector, on how we can ac-
quire resources to address the diabetes problem and further am-
plify our efforts in prevention and public health.

Senator MURKOWSKI. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you.
I thank this panel for appearing today. We will now go to panel

2, Victoria Vasques, director, Office of Indian Education; and Mi-
chael Liu, the assistant secretary, Public and Indian Housing;
David Garman, assistant secretary, Energy Efficiency and Renew-
able Energy; and Tracy Henke, the deputy associate attorney gen-
eral.

We will just combine both of these panels in the interest of time.
We will proceed as it is listed on the docket here, with Ms. Vasques
starting. To all of the panelists, if you would like to abbreviate, we
would appreciate that.

Ms. Vasques, would you proceed.

STATEMENT OF VICTORIA VASQUES, DIRECTOR, OFFICE OF
INDIAN EDUCATION, DEPARTMENT OF EDUCATION, ACCOM-
PANIED BY CATHIE MARTIN, GROUP LEADER; LONNA
JONES, ACTING DIRECTOR, ELEMENTARY, SECONDARY AND
VOCATIONAL EDUCATION, DIVISION OF THE BUDGET
SERVICE

Ms. VASQUES. Good morning, Mr. Chairman and members of the
committee. On behalf of Secretary Paige, I thank you for the oppor-
tunity to discuss our fiscal year 2005 budget request for the De-
partment of Education, especially with programs that address and
serve the needs of American Indians, Alaska Natives and Native
Hawaiians.

I also request that my written statement be entered for the
record

The CHAIRMAN. Without objection, it will be in the record. All of
the statements, in fact, will be included in the record.

Ms. VASQUES. My name is Victoria Vasques, and I am the deputy
under secretary and director for the Office of Indian Education. In
this capacity, I oversee the programs that support the efforts of
local education agencies, Indian tribes and organizations that as-
sist American Indian and Alaska Native students in achieving to
the same high standards as all our students.

The Department of Education, led by Secretary Paige, is strongly
committed to providing resources that support the No Child Left
Behind Act, and improving educational opportunities for all stu-
dents, and Indian students are no exception.

We recognize and reaffirm the special relationship with the Fed-
eral Government to American Indians and their sovereign tribal
nations, and our commitment to educational excellence and oppor-
tunity.

Over the past year, there have been a number of positive devel-
opments in the Department. I would like to just go over a few. The
Secretary elevated the Office of Indian Education so that it now re-
ports directly to the Under Secretary of Education. The National
Advisory Council on Indian Education charter has been authorized
through 2007, and candidates, which have been recommended by
the Indian communities, are waiting presidential appointment.
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The Secretary visited the Gila River Indian community a few
months ago, where he toured the community’s new Early Childhood
Education Center and awarded $750,000 to help prepare our 3- and
4-year-old students for kindergarten. Also, we are working in part-
nership with our tribal education departments and the BIA to im-
prove our program services.

Working with each of you, the Department wants to make it pos-
sible for every child, including Indian children, to be well prepared
academically and ensure that the future generations of Indian stu-
dents are not left behind. As you know, in a bipartisan effort 2
years ago the President launched the most important reform of
public education by signing into law the No Child Left Behind Act.
The law is based on stronger accountability, more choices for par-
ents and students, greater flexibility for States and school districts,
and the use of instruction that has been proven effective through
scientifically based research. The overall goal is to ensure that
every student, including American Indians, Alaska Natives and
Native Hawaiians, will be proficient in reading and mathematics.

Indian students will continue to benefit from major initiatives in
the NCLB Act, and many programs at the Department help to en-
sure that our students have full access to these and other reforms
to improve education.

Overall, estimates show the Department programs provide nearly
$1 billion in direct support specifically for American Indians and
Alaska Natives. In addition, significant funds are provided to In-
dian students who receive services through Federal programs such
as title I grants to our local education agencies, our IDEA State
grants which also provide services to other disadvantaged popu-
lations.

The 2005 budget request includes a number of programs and ini-
tiatives that focus specifically on helping Indian students achieve.
The 2005 budget request for the Department’s Indian education
programs is $120.9 million. These programs, which are adminis-
tered by my office, include formula grants to school districts, com-
petitive special programs and national activities.

We are requesting $95.9 million for Indian education formula
grants to school districts. This program is one vehicle for address-
ing the unique educational and culturally related needs of Indian
children. These grants supplement the regular school program,
helping Indian children improve their academic skills, raise their
self-confidence, and participate in enrichment programs and activi-
ties that otherwise would be unavailable. The requested level
would provide an estimated per-pupil payment of $203 for approxi-
mately 472,000 students in almost 1,200 school districts and BIA
schools.

Our request for special programs for Indian children is $19.8 mil-
lion. Approximately $10 million will support our demonstration
grants that focus on school readiness for Indian preschool children
and college prep programs. In addition, the 2005 request will pro-
vide over $9 million to continue two training efforts under our Pro-
fessional Development Program: First, the American Indian Teach-
er Training Corps; second, the American Indian Administrator
Corps initiatives. Both programs are designed to provide full State
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certification and in-service support to these new Indian teachers
and Indian administrators.

We are requesting approximately $5.2 million for research eval-
uation data collection and technical assistance related to Indian
education. Fiscal year 2005 funds would be used to continue sup-
port for the third phase of the National Indian Education Study
that will collect data through the National Assessment of Edu-
cation Progress on American Indian and Alaska Native 4th- and
8th-grade students’ performance in math and reading. Funds would
also be used to continue research grants and data collection initi-
ated in earlier years and to promote ongoing program improvement
for Indian education programs.

In addition to the Indian education programs I have just men-
tioned, the Department also supports the education of Indian stu-
dents through other programs. The written statement describes our
proposal for each of them, but I would like to touch on just a couple
highlights.

Title I. Title I provides supplemental education funding to local
education agencies and schools, especially in our high-poverty areas
to help more than 15 million educationally disadvantaged students,
and included an estimated 260,000 Indian children, to learn at the
same high standards as other students.

It is important to note that in our school districts, title I funds
benefit many of our Indian students. The Department is requesting
$13.3 billion for title I grants to local education agencies in fiscal
year 2005, a 52-percent increase since the passage of NCLB. Under
a statutory set-aside of 1 percent for the BIA and outlying areas,
the BIA receives approximately $97.9 million, an increase of more
than $7.8 million.

Reading First is a comprehensive effort to implement the find-
ings of high quality research on reading and reading instruction,
helping all children read well by the third grade, one of the Admin-
istration’s highest priorities for education. Providing consistent
support for reading success from the earliest age has critically im-
portant benefits. Under this formula program, the BIA will receive
.05 percent of the State grants appropriated, approximately $5.6
million, an increase of $500,000.

Special ed grants. Special education grants to the States’ pro-
grams provide formula grants to meet the excess cost of providing
special education and related services to children with disabilities.
Under the budget request of a little more than $11 billion, the De-
partment would provide approximately $83.2 million to the BIA,
more than a $1-million increase, to help serve approximately 7,500
Indian students.

In conclusion, the 2005 budget request for the Department of
Education programs serving American Indians, Alaska Natives and
Native Hawaiians supports the President’s overall goal of ensuring
educational opportunity for all students.

I thank you for the opportunity to appear before the committee.
My colleagues that are here with me today and I are happy to re-
spond to any of your questions.

[Prepared statement of Ms. Vasques appears in appendix.]
The CHAIRMAN. Thank you.
Mr. Liu.
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STATEMENT OF MICHAEL LIU, ASSISTANT SECRETARY, PUB-
LIC AND INDIAN HOUSING, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Mr. LIU. Good morning, Mr. Chairman, Mr. Vice Chairman.

Thank you for inviting me to provide comments on the Administra-
tion’s fiscal year 2005 budget.

My name is Michael Liu, and I am the assistant secretary for
Public and Indian Housing. I am responsible for the management,
operation and oversight of HUD’s Native American programs. I will
summarize my written testimony.

We serve these tribes directly or through their tribally des-
ignated housing entities by providing grants and loan guarantees
designed to support affordable housing, community and economic
development, and other types of eligible purposes. Our partners are
diverse. They are located on Indian reservations and Alaska Native
villages, and other traditional Indian areas, and most recently on
the Hawaiian homelands.

You may recall that when I testified before you 2 years ago, I
noted that there appeared to be a backlog of funding not obligated
or expended by tribes. Since that time, on most recent reports
which track and are recorded by the Department’s electronic line
of credit control system, LOCCS, now shows that 80 percent of all
grant funds appropriated through NAHASDA have been obligated,
and over 88 percent in fact have been disbursed and expended. Ob-
viously, the tribes have responded, both in terms of their actions,
as well as in terms of providing us better information so that we
know now that the dollars are being spent on a timely basis.

An overall synopsis of the budget will follow. The President’s
budget proposes a total of $739 million specifically for Native
American, Alaska Native and Native Hawaiian housing through
HUD. There is $647 million authorized under the Native American
Housing Assistance and Self-Determination Act. Of that amount,
roughly $640 million is for direct formula allocations through the
Indian Housing Block Grant Program. $1.85 million in credit sub-
sidy will leverage $17.9 million in loan guarantee authority
through the Title VI Loan Guarantee Program. $71.575 million is
for grants under the Indian Community Development Block Grant
Program, and $1 million in credit subsidy will be provided to sup-
port $29 million in loan guarantee authority through the section
184 Indian Housing Loan Guarantee Fund.

The Native Hawaiian community will receive through the De-
partment of Hawaiian Homelands $9.5 million for the Native Ha-
waiian Housing Block Grant Program, $1 million for the section
184(a) Native Hawaiian Loan Guarantee Fund, which will leverage
$37.4 million in loan guarantees. There is a total of $5.4 million
available for training and technical assistance to support these pro-
grams.

Finally, the Department requests a total of $6.5 million to sup-
port American Indian, Alaska Native and Native Hawaiian-ori-
ented higher education institutions.

To focus on a couple of items very quickly, sir, the Title VI Guar-
antee Loan Fund and Title 184 Guarantee Loan Funds are sup-
ported this year, but I do want to note that there is a significant
accumulation of backlog credit subsidy and credit authority. For
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the title VI program, the amount is close to $400 million; for the
184 program, it is in excess of $500 million. To that end, should
there be credit subsidy still in existence by the end of 2005, the
budget does propose the rescission of a total of $54 million in credit
subsidy for these programs. However, that will still leave signifi-
cant amounts of both credit subsidy and commitment authority for
both the title VI and the 184 program. For title VI, it would be
$34.6 million in commitment authority available, and for 184, $226
million available.

Let me also mention that the Native Hawaiian Housing Block
Grant Program has been proceeding very well. The Department of
Hawaiian Homelands over two administrations of two different
parties have been very good in expending dollars and having spe-
cific projects. We can provide information if needed by the commit-
tee on that.

Finally, Mr. Chairman, let me mention that we have just con-
cluded last month 1 year-long, seven separate meeting process re-
garding the formula funding for NAHASDA, a negotiated rule-
making in which I was involved at every meeting. I believe was
successfully concluded. It addressed some very knotty issues such
as minimum funding, over-and under-counting of formula current
assisted stock, and definitions such as substantial housing services.
I want to take the chance to thank all of the tribal leaders who
were involved. Things went, I thought, very well.

This concludes my remarks. We stand ready to answer any ques-
tions.

Thank you.
[Prepared statement of Mr. Liu appears in appendix.]
The CHAIRMAN. Thank you.
I am going to submit my questions for the record. That was a call

to vote. So we will be taking about a 10-minute recess. When we
reconvene, Senator Inouye will chair, then.

Thank you.
[Recess.]
Senator INOUYE [ASSUMING CHAIR]. May I now call upon Mr.

Garman, Assistant Secretary for Energy Efficiency and Renewable
Energy, Department of Energy.

STATEMENT OF DAVID GARMAN, ASSISTANT SECRETARY OF
ENERGY EFFICIENCY AND RENEWABLE ENERGY, DEPART-
MENT OF ENERGY

Mr. GARMAN. Thank you, Mr. Chairman. The hour is late and I
will be brief.

I am the assistant secretary who leads the Department of Ener-
gy’s renewable energy and energy efficiency activities. Today I will
attempt to represent the Department’s activities of greatest inter-
est to American Indian tribes and Alaska Natives, beginning with
those in my office.

The Office of Energy Efficiency and Renewable Energy has a
tribal energy program. We use that program to assist tribes in as-
sessing the feasibility of renewable energy projects on tribal lands.
We also use that program to help tribes develop renewable energy
projects of their own, to assist them with their energy planning
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needs, and to promote energy education and training through tribal
colleges and other means.

The President’s 2005 budget request for the Tribal Energy Pro-
gram is $5.5 million, a 12-percent increase over the amount appro-
priated last year. I must note, however, that two-thirds of our fiscal
year 2004 Tribal Energy Program was directed to three specific re-
cipients as a consequence of an appropriations earmark, so our
ability to assist a greater number of tribes and to distribute the
funding competitively will be severely compromised this year.

Another program which has proven to be extremely beneficial to
tribes is our low-income weatherization program. The President’s
fiscal year 2005 budget seeks a $64-million increase for weatheriza-
tion. If Congress agrees to that request, since it is a formula grant,
the funding that goes to tribes under this program will rise as well.

Elsewhere in the Department, the cleanup of Department of En-
ergy sites is an issue of tremendous concern to many tribes. In the
continuing effort to accelerate the cleanup of these sites, the Presi-
dent has proposed $7.43 billion, or a 6.1-percent increase to the Of-
fice of Environmental Management. The Office of Environmental
Management also works directly with tribes, consulting with and
involving them in risk reduction and cleanup activities. Specific
support for tribal efforts totaled just over $6 million in fiscal year
2004, and the President’s budget requests an equivalent amount
for fiscal year 2005.

We have other examples as well. The Office of Nuclear Energy
provides $650,000 per year to the Shoshone-Bannock Tribes for air
quality monitoring, environmental sampling, emergency planning
and response, and cultural protection activities at the Idaho Na-
tional Laboratory. The Office of Science provides $700,000 to In-
dian tribes and Alaska Natives as a consequence of education out-
reach and technical support activities associated with its atmos-
pheric radiation monitoring, or ARM, program. The Office of Civil-
ian Radioactive Waste Management maintains a $500,000-per year
program to consult with affected tribes on issues associated with
the transportation of waste to Yucca Mountain.

Finally, Mr. Chairman, DOE’s Office of Small and Disadvantaged
Business Utilization helps small businesses, including Native
American businesses, bid for contracts from the Department of En-
ergy. One recent example is a $26-million 2-year contract with an
Alaska Native-owned firm to participate in the management and
operation of the Strategic Petroleum Reserve. If memory serves,
the Department procures about $19 billion worth of goods and serv-
ices each year, and we are making an effort to un-bundle those con-
tracts in such a way to ensure that we have ample opportunities
for small and disadvantaged businesses, including Indian and Alas-
ka Native firms, to compete.

With that, Mr. Chairman, I would be pleased to answer any
questions that the committee might have, either now or in the fu-
ture.

Thank you for this opportunity.
[Prepared statement of Mr. Garman appears in appendix.]
Senator INOUYE. Thank you very much, Mr. Garman.
May I now call on the deputy associate attorney general at the

Department of Justice, Tracy Henke.
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Ms. Henke.

STATEMENT OF TRACY HENKE, DEPUTY ASSOCIATE
ATTORNEY GENERAL, DEPARTMENT OF JUSTICE

Ms. HENKE. Thank you, Senator Inouye.
My name is Tracy Henke. I am the deputy associate attorney

general for the Department of Justice. It is a pleasure to be here
today to discuss the Justice Department’s proposed fiscal year 2005
budget priorities for Indian country.

As all of us are aware, the needs of Indian tribal governments
in combating crime and violence continue to be great. As the De-
partment stated to this committee last year, the President and the
Attorney General remain committed to addressing the most serious
law enforcement problems in Indian country, including substance
abuse, domestic violence and other violent crimes, and to ensuring
that federally recognized Indian tribes are full partners in this ef-
fort.

The Administration’s continued commitment to federally recog-
nized American Indian communities is reflected in the President’s
fiscal year 2005 request of $49 million for the Office of Justice pro-
grams and its Office on Violence Against Women, and $20 million
for the Department’s COPS office. The President’s budget request
for fiscal year 2005 will allow the Department to continue most of
our tribal programs near the fiscal year 2004 level.

Many of OJP’s tribal programs focus on alcohol and drug abuse,
which continue to be a major problem in Indian country. The Presi-
dent’s fiscal year 2005 budget request is $4.2 million for the Indian
Alcohol and Substance Abuse Demonstration Program. In addition,
OJP works to ensure that federally recognized Indian tribes and
Native Alaska villages and corporations benefit from the Drug
Court Program which provides funds for drug courts that provide
specialized treatment and rehabilitation for nonviolent offenders.
In the fiscal year 2005 budget, we have requested $67.5 million for
this overall program.

It also, sir, continues to be a sad fact that American Indian and
Alaska Native women suffer disproportionately from domestic vio-
lence and sexual assault. For fiscal year 2005, the Department is
requesting a total of $19.8 million for all of our tribal violence
against women programs. This is a $1.3-million increase over the
fiscal year 2004 level.

Tribal communities also benefit from funds available through the
Department’s Victims Assistance in Indian country Discretionary
Grant Program, through our Office for Victims of Crime. These
funds can be used for many different services, including emergency
shelters and counseling. In addition, the Children’s Justice Act Pro-
gram provides funds to improve the investigation, prosecution and
handling of child abuse cases in Indian country.

For fiscal year 2005, the President’s budget requests $20 million
for the COPS office to address pressing needs in tribal law enforce-
ment. The COPS office with its training partners also has devel-
oped specialized culturally relevant basic community policing train-
ing for agencies receiving grants from the COPS office. To date, 149
tribal law enforcement agencies have received basic community po-
licing training.
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One of the many challenges that federally recognized Indian
tribes and Native Alaskan villages and corporations face is collect-
ing reliable data on arrests, victimizations and other criminal jus-
tice-related issues. Since 2001, the Department has provided assist-
ance to create the Tribal Justice Statistics Assistance Center,
which became operational last month. The Center works with trib-
al justice agencies to develop and enhance their ability to generate
and use criminal and civil justice statistics.

OJP plans on continuing its assistance for this project, as well
as the National Tribal Justice Resource Center in Boulder, CO
which provides tribal justice systems with assistance that is com-
parable to that available to Federal and State court systems.

Finally, one of the most important duties of the Department is
the prosecution of Federal crimes in Indian country. Responsibility
for prosecuting Federal cases in Indian country falls on the U.S. at-
torneys’ offices. The U.S. attorneys work with and through local
task forces to address the needs of Indian country law enforcement
on pressing issues such as gang violence, drug and gun crimes. In
fiscal year 2003, the U.S. attorneys’ offices filed 679 cases pertain-
ing to violent crime in Indian country. These offenses included
homicides, rapes, aggravated assaults, and child sexual abuse.
Prosecuting crimes in Indian country is estimated to cost $19 mil-
lion and 145 work years during the 2004 and 2005 fiscal years.

Additional efforts to address Indian country issues include the
Attorney General’s Advisory Committee, the Native American
Issues Subcommittee, which consists of 26 U.S. attorneys who have
significant amount of Indian country in their respective districts.
The committee meets regularly to discuss its current priorities for
Indian country, which include terrorism, violent crime, white collar
crime and resolution of jurisdictional disputes.

In addition, through the Office of Justice Programs, the Depart-
ment is also working to build State-tribal relations in law enforce-
ment and justice communities. Partnering with the International
Association of Chiefs of Police and its Indian country law enforce-
ment section, OJP is sponsoring regional meetings to highlight
promising tribal–State efforts throughout the Nation. Two meet-
ings have already occurred and for two more, the planning is al-
ready underway.

Attorney General Ashcroft has pledged to honor our Federal
trust responsibility and to work with sovereign Indian nations on
a government-to-government basis. The Attorney General and the
entire Justice Department will honor this commitment and con-
tinue to assist tribal justice systems in their effort to promote safe
communities. We are confident that our current activities and our
fiscal year 2005 proposed budget reflect these priorities.

Once again, sir, thank you for the opportunity to be here, and I
look forward to answering any questions.

[Prepared statement of Ms. Henke appears in appendix.]
Senator INOUYE. Thank you very much, Ms. Henke.
Before proceeding, I would like to thank all of you and commend

you for your service to our country.
May I first ask a few questions of Ms. Vasques. What is your ra-

tionale for eliminating funds authorized by the use of title VII(b)
funds for construction, renovation and modernization of public
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schools serving a predominantly Native Hawaiian student body? I
notice that the budget eliminates funding for this purpose.

Ms. VASQUES. In the 2005 budget the Administration is not pro-
posing to continue special appropriations language that was added
by Congress in the 2003 and 2004 appropriations bills so that all
funds can be used to continue the provision of education-related
services to the Native Hawaiian population.

Senator INOUYE. Was that a matter of priorities? Or did you just
decide not to follow the direction of the Congress?

Please identify yourself?
Ms. JONES. I am Lonna Jones, acting director of the Budget Of-

fice in the Department of Education for Elementary, Secondary and
Vocational Programs. The request for the education for Native Ha-
waiian Programs does not include the special language for con-
struction, since the budget priority is on using all the funds re-
quested for programs.

Senator INOUYE. So the program’s congressionally initiated prior-
ities may not be high.

May I now go to Michael Liu, assistant secretary. The Housing
Block Grant Program has been funded at the same level over the
last several years, and the President’s proposal for fiscal year 2005
request is no exception at $647 million. Given the need for habit-
able and safe housing in Indian country, increasing inflation, new
construction costs, funding at the same level actually represents a
decrease, does it not?

Mr. LIU. Mr. Chairman, given the competing interests that we
have within the Department, within the Administration, we believe
that the proposal of $647 million, which does represent essentially
flat funding in relation to 2004 and 2003, is a very fair offering for
the program. Clearly, there is great need in Indian country. There
is no question about it. But we believe that what we have proposed
here certainly will continue the progress that has occurred in the
program.

I think the amount also has to be associated with looking at how
we can further, and I mentioned this in my earlier comments, the
use of both the section 184 Loan Guarantee Program and title VI
programs, where we have a significant amount of unused credit
subsidy and commitment authority. We have made it a high prior-
ity within public and Indian housing and the Office of Native
American Programs to make much greater use of that resource so
that we can leverage our actual budgeted dollars, sir.

Senator INOUYE. There are a couple of elements. First, the popu-
lation of Indian country has grown exponentially. And second, like
all societies, you will find a spectrum that ranges from the very
wealthy Indians and the very, very poor Indians. Now, wealthy In-
dians can easily enter into loan guarantee programs, but when you
have Indians with not a single bank account, how do you propose
to help them with loan guarantee programs?

Mr. LIU. Sir, I have engaged personally in discussion with many
of the leaders of the tribal housing authorities. We still need to do
a lot more in educating both the tribal leaders who are involved in
housing and banks as to use of the guarantee loan programs, which
do permit, which can, in association with other programs that are
offered by banks, other programs that are offered by the GSEs, to



113

help reach down to a lower income level than currently exists, in
terms of the perception as to what can be done and what groups
can be used.

We do estimate that we can do over $200 million in section 184
loans this year with the market that is available. We just have not
worked hard enough, and I mean HUD, the tribes and the banks,
to make that happen, sir.

Senator INOUYE. I agree with you. It all sounds good, especially
if someone is going to college and can understand the language, but
not all of us have been so blessed. But one thing we know, Indian
housing is the worst in the United States. No other ethnic group
can compare with it. For that matter, it compares rather favorably
with third world countries. So I would hope that your agency will
take a special look at this, and at least take into consideration the
increasing population and the fact that there are more people in
poverty in Indian country than any other area of the country.

Mr. LIU. Yes, sir; thank you.
Senator INOUYE. I would like to thank you, Mr. Liu. Because of

time, I am just going to ask a few questions of all.
Mr. Garman, the President’s budget request for 2005 for the

intergovernmental activities of the Energy Supply Program is $16
million. Part of this program funds the Tribal Energy Program
which helps Native Americans develop renewable energy resources
on their lands. How does the President’s budget request support
this vital program?

Mr. GARMAN. We propose to increase that funding by 12 percent.
Last year, I believe it was funded at just under $5 million. This
year, we proposed to spend $5.5 million. We would like to increase
that spending.

Senator INOUYE. As one who has been involved in energy pro-
grams involving Indian lands and Indian resources, do you believe
that Native Americans are getting a fair return for their resources?

Mr. GARMAN. There is so much more that can be done. Native
Americans, Indian country, probably comprises about 5 percent of
the Nation’s land area, but this land containing 10 percent of the
energy resources in the Nation, and an even higher percentage of
the renewable energy resources in the Nation. Our focus has been
on that renewable energy. The tribes in the Great Plains, the Da-
kotas, have a tremendous wind energy resource. We have collabo-
rated with the Rosebud Sioux on the construction of the first util-
ity-scale wind project in Indian country.

It is very new. We are all learning. But it is our vision that we
can help Indians become entrepreneurs in renewable energy and
become ones who have this tremendous resource and develop it in
a manner which is consistent with their cultural principles and
their environmental values, to bring a lot more of that renewable
energy on line.

Senator INOUYE. In the meantime, do you believe that they are
being shortchanged or getting their fair share?

Mr. GARMAN. I think the import of your question points essen-
tially to issues of royalty management and getting a fair return on
the investment of energy resources from Indian country. I know
that this is an area under litigation in the Department of the Inte-
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rior. As a matter under litigation, I would prefer not to speak on
that.

I will tell you, however, the Department of Energy held a tribal
summit, the first of many annual tribal summits that we are going
to be holding, just two days ago. I heard a remarkable story from
Southern Utes who had taken the energy management on their
own lands, into their own hands. They had developed the capacity
to do that. I think that they have done a much better job than any-
body else that I am familiar with. They are getting a higher return
on their investment than many other Indian tribes around the
country are enjoying.

Senator INOUYE. I realize this is not in your area of responsibil-
ity, but I just wanted to check because I saw not too long ago a
comparison of company A doing business with certain private sec-
tor, and so much in returns; the same company doing business in
the same area with an Indian tribe and that Indian tribe gets less
than one-half of the return that goes to others. That seems to be
rather commonplace, doesn’t it?

Mr. GARMAN. I have seen many reports along those lines. Yes,
sir.

Senator INOUYE. I hope that your agency is going to do every-
thing to help alleviate this problem.

Mr. GARMAN. Yes, sir.
Senator INOUYE. May I now ask the Justice Department a few

questions, if I may. You spoke of the COPS program. It is the com-
mittee’s understanding that the COPS grants are provided for 3 to
5 years. Am I correct?

Ms. HENKE. Often, sir, yes they are.
Senator INOUYE. How many tribal grants are expected to expire

this year and in the fiscal year 2005?
Ms. HENKE. Sir, I do not have that number with me. I am happy

to get that for you, but that is one of the ways that the $20 million
COPS request that is in the President’s budget will be used, to ex-
tend some of those grants that are scheduled to expire.

Senator INOUYE. And if no additional grants are provided, all of
these officers, many of them, will be unemployed.

Ms. HENKE. It is a possibility, sir, if the grant is not extended
and if the individual tribe has not identified tribal resources to ex-
tend those officers. It is that possibility. The COPS office has
worked, though, and once again it is one of the reasons for the $20
million request, to extend some of those grants that are scheduled
to expire.

Senator INOUYE. Can you go back and see if you can’t add a few
more dollars?

Ms. HENKE. One of the things that the COPS office and the Of-
fice of Justice Programs, is doing is working once again with the
Tribal Resource Center and the statistics center, et cetera, to find
ways to address those issues in Indian country. It is another reason
that we are sponsoring the regional meetings with the IACP, the
International Association of Chiefs of Police, to identify best prac-
tices so we can identify ways to help Indian country in addressing
those law enforcement issues, including salaries.

Senator INOUYE. I bring this up because your agency just re-
cently issued a report that suggested that American Indians and
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Alaska Natives experience violence at a higher rate compared to
the country as a whole.

Ms. HENKE. Yes, sir.
Senator INOUYE. And yet we have decreased COPS funding by

$10 million. This time we are decreasing it by $5 million. In many
cases, the terms of the grants are expiring. So though we have the
worst violence in the United States, we are going to have no COPS,
unless my mathematics are a little wrong. I hope you are going to
do something about this.

Ms. HENKE. Once again, the $20 million request, as well as re-
sources through the Office of Justice Programs are made available
to the tribal communities to address law enforcement issues, as
well as prosecution and adjudication. So yes, we look forward to
working with the committee and the Congress in addressing those
funding issues.

Senator INOUYE. According to your Justice Department’s most re-
cent report, new admissions to jails in Indian country, increased by
22 percent from June, 2001 to 2002. Over 33 percent of the offend-
ers were held in the detention for violent offenses; 15 percent for
domestic violence; and 11 percent for driving under the influence.
Now, you have eliminated funding for detention facilities. What is
the rationale for this? The incarcerated population seems to grow,
but we are cutting down on the housing.

Ms. HENKE. Sir, a couple of years ago there was a report made
available through the Department of Justice that did address the
bed space in our prisons in Indian country. With the prison con-
struction that we had on line and that was being proposed, we at
the time thought that it would address these issues with once
again what was coming on line.

In addition to that, though, in the past when the Administration
has requested funds for the Tribal Prison Construction Program it
has been 100 percent earmarked by the Congress and we have
worked very hard to address those needs that Congress has identi-
fied for us. But it has limited our flexibility in providing some of
those resources to some of the areas that might have greater need.

Senator INOUYE. As you are aware, Congress authorized the Stop
Violence Against Indian Women Discretionary Grant Program in
1994, 10 years ago. Its purpose is to provide government funds to
strengthen the tribal governments in response to violence against
women. Under the law, tribes are eligible for 100 percent of Fed-
eral funds because a non–Federal match waiver is contained in the
law. Most recently, your Department has interpreted the statute as
requiring tribes to use only funds appropriated by Congress as
matching funds, when this is not required in the law.

How do you propose to find these matching funds when other
Federal agencies do not specifically appropriate funds to tribes for
violence against women? Where do you go?

Ms. HENKE. What I can tell you right now is I am not familiar
with the complete details of that. I do know that we have a re-
sponse to the Senate and I believe also to the House that is cur-
rently under review. I can work to ensure that response is pro-
vided. We are reviewing often, I am certain other agencies as well,
we look at the regulations that have been promulgated for the pro-
grams that we operate to ensure that they were done in full com-
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pliance with the law. That was something that was undertaken
within the OVW programs, the Office on Violence Against Woman.

So what I can assure you is I will go back and double-check the
status of that and ensure that this committee gets a reply.

Senator INOUYE. Wonderful. I am sure the reservations will ap-
preciate it very much.

Ms. HENKE. Thank you.
Senator INOUYE. My final one, may we request that the Depart-

ment provide technical assistance to the committee, because we
would like to draft legislation to establish a commission to address
the framework for law enforcement in Indian country as it relates
to homeland security. As you know, there are many Indian reserva-
tions along our international borders. We believe that these Indian
nations should play an active role in homeland security.

Ms. HENKE. I can assure you, sir, that the Department would be
more than happy to provide technical assistance in that manner.
It is something that is of concern to the Department. Many Depart-
ment officials have visited tribes that have a significant expanse of
border with Mexico and with Canada. For our Native American
Issues Subcommittee with the U.S. attorneys, that issue has been
a prime focus for them. I actually went with them when they vis-
ited the border with the tribes down in Arizona and New Mexico.

So it is a priority for the Department. We would be happy to pro-
vide technical assistance.

Senator INOUYE. I thank you very much, Ms. Henke.
Ms. HENKE. Thank you.
Senator INOUYE. I thank all of you very much.
The record will remain open until the March 9. If you want to

have any addendum provided or corrections made, please feel free
to do so.

Until then, the committee is adjourned.
[Whereupon, at 11:22 a.m. the committee was adjourned, to re-

convene at the call of the Chair.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF GARY J. HARTZ, ACTING DIRECTOR, OFFICE OF PUBLIC
HEALTH, INDIAN HEALTH SERVICE

Mr. Chairman and members of the committee: Good morning. I am Gary Hartz,
acting director of the Office of Public Health. Today I am accompanied by Mr. Rob-
ert G. McSwain, Director, office of Management Support and Mr. Douglas Black, Di-
rector, office of Tribal Programs. We are pleased to have this opportunity to testify
on the President’s fiscal year 2005 budget request for the Indian Health Service.

The IHS has the responsibility for the delivery of health services to more than
1.6 million members of federally-recognized American, Indian (AI) tribes and Alaska
Native (AN) organizations. The locations of these programs range from the most re-
mote and inaccessible regions in the United States to the heavily populated and
sometimes inner city areas of the country’s largest urban areas. For all of the AI/
ANs served by these programs, the IHS is committed to its mission to raise their
physical, mental, social, and spiritual health to the highest level, in partnership
with them.

Secretary Thompson, too, is personally committed to improving the health of AI/
ANs. To better understand the conditions in Indian country, the Secretary or Dep-
uty Secretary has visited tribal leaders and Indian reservations in all twelve IHS
areas, accompanied by senior HHS staff. The Administration takes seriously its
commitment to honor its obligations to AI/ANs under statutes and treaties to pro-
vide effective health care services.

Through the government’s longstanding support of Indian health care, the I/T/U
Indian health programs have demonstrated the ability to effectively utilize available
resources to improve the health status of AI/ANs. For example, there have been dra-
matic improvements in reducing mortality rates for certain causes, such as: from the
3 year periods of 1972–74 to 1999–2001, maternal deaths have decreased 58 per-
cent, infant mortality has decreased 64 percent, and unintentional injuries mortality
have decreased 56 percent, between the period 1972–99. More recently, ,the funding
for the Special Diabetes Program for Indians has significantly enhanced diabetes
care and education in AI/AN communities, as well as building the necessary infra-
structure for diabetes programs. Intermediate outcomes that have been achieved
since implementation of the Special Diabetes Program for Indians include improve-
ments in the control of blood glucose, blood pressure, total cholesterol, LDL choles-
terol, and triglycerides. In addition, treatment of risk factors for cardiovascular dis-
ease has improved as well as screening for diabetic kidney disease and diabetic eye
disease.

Although we are very pleased with the advancements that have been made in the
health status of AI/ANs, we recognize there is still progress to be made. As the Cen-
ters for Disease Control and Prevention recently reported, the AI/AN rates for
chronic diseases, infant mortality, sexually transmitted diseases, and injuries con-
tinue to surpass those of the white population as well as those of other minority
groups. The 2002 data show that the prevalence of diabetes is more than twice that
for all adults in the United States, and the mortality rate from chronic liver disease
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is more than twice as high. The sudden infant death syndrome (SIDS) rate is the
highest of any population group and more than double that of the white population
in 1999. Rates of chlamydia are 5.7 times higher than in whites, and the gonorrhea
rate is 4 times higher than in whites. AI/AN death rates for unintentional injuries
and motor vehicle crashes are 1.7 to 2.0 times higher than the rates for all racial/
ethnic populations, while suicide rates for AI/AN youth are 3 times greater than
rates for white youth of similar age. Maternal deaths among AI/ANs are nearly
twice as high as those among white women.

Complicating the situation is the type of health problems confronting AI/AN com-
munities today. The IHS public health functions that were effective in eliminating
certain infectious diseases, improving maternal and child health, and increasing ac-
cess to clean water and sanitation, are not as effective in addressing health prob-
lems that are behavioral in nature, which are the primary factors in the mortality
rates noted previously. other factors impacting further progress in improving AI/AN
health status are the increases in population and the rising costs of providing health
care. The IHS service population is growing by nearly 2 percent annually and has
increased 24 percent since 1994.

This budget request for the IHS will assure the provision of essential primary
care and public health services for AI/ANs. For the 7th year now, development of
the health and budget priorities supporting the IHS budget request originated at
the health services delivery level. As partners with the IHS in delivering needed
health care to AI/ANs, Tribal and Urban Indian health programs participate in for-
mulating the budget request and annual performance plan. The I/T/U Indian health
program health providers, administrators, technicians, and elected tribal officials, as
well as the public health professionals at the IHS Area and Headquarters offices,
combine their expertise and works collaboratively to identifying the most critical
health care funding needs for AI/AN people.

The President’s budget request for the IHS is an increase of $45 million above
the fiscal year 2004 enacted level. The request will assist I/T/U Indian health pro-
grams to maintain access to health care by providing $36 million to fund pay raises
for Federal employees as well as funds to allow Tribal and Urban programs to pro-
vide comparable pay increases to their staff. Staffing for five newly constructed
health care facilities is also included in the amount of $23 million. When fully oper-
ational, these facilities will double the number of primary provider care visits that
can be provided at these sites and also provide new services. The budget also helps
maintain access to health care through increases of $18 million for contract health
care and $2 million for the Community Health Aide /Practitioner program in Alas-
ka. The increase for CHS, combined with the additional purchasing power provided
in Section 506 of the recently enacted Medicare Prescription Drug, Improvement,
and Modernization Act, will allow the purchase of an estimated 35,000 additional
outpatient visits or 3,000 additional days of inpatient care.

As mentioned previously, the health disparities for AI/ANs cannot be addressed
solely through the provision of health care services. Changing behavior and lifestyle
and promoting good health and environment is critical in preventing disease and
improving the health of AI/ANs. This budget supports these activities through re-
quested increases of $15 million for community-based health promotion and disease
prevention projects, expanding the capacity of tribal epidemiology centers, and pro-
viding an estimated 22,000 homes with safe water and sewage disposal. An addi-
tional $4.5 million is requested for the Unified Financial Management System. This
system will consolidate the Department’s financial management systems into one,
providing the Department and individual operating division management staff with
more timely and coordinated financial management information. The requested in-
crease will fully cover the IHS share of costs for the system in fiscal year 2005 with-
out reducing other information technology activities.

The budget request also supports the replacement of outdated health clinics and
the construction of staff quarters for health facilities, which are essential compo-
nents of supporting access to services and improving health status. In the long run,
this assures there are functional facilities, medical equipment, and staff for the ef-
fective and efficient provision of health services. As you know, the average age of
IHS facilities is 32 years. The fiscal year 2005 budget includes $42 million to com-
plete construction of the health centers at Red Mesa, AZ and Sisseton SD; and com-
plete the design and construction of staff quarters at Zuni, NM and Wagner, SD.
When completed, the health centers will provide an additional 36,000 primary care
provider visits, replace the Sisseton hospital, which was built in 1936, and bring 24-
hour emergency care to the Red Mesa area for the first time.

The IHS continues its commitment to the President’s Management Agenda
through efforts to improve the effectiveness of its programs The agency has com-
pleted a Headquarters restructuring plan to address Strategic Management of
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Human Capital. To Improve Financial Performance and Expand E-Government, the
IHS participates in Departmental-wide activities to implement a Unified Financial
Management System and implement e-Gov initiatives, such as e-grants, Human Re-
sources automated systems, et cetera. This budget request reflects Budget and Per-
formance Integration at funding levels and proposed increases based on rec-
ommendations of the Program Assessment Rating Tool (PART) evaluations. The
IHS scores have been some of the highest in the Federal Government.

The budget request that I have just described provides a continued investment in
the maintenance and support of the I/T/U Indian public health system to provide
access to high quality medical and preventive services as a means of improving
health status. In addition, this request reflects the continued Federal commitment
to support the I/T/U Indian health system that serves the AI/ANs.

Thank you for this opportunity to discuss the fiscal year 2005 President’s budget
request for the IHS. We are pleased to answer any questions that you may have.
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